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42. Did you resign your position as Under-Secretary with the deliberateintention of depriving
yourself of all rights to apension; or,rather, with the intention of gettinganother appointment,and so
getting a right to a pension?—My object was this: I was very much pressed by Sir William Fox and
Sir Donald McLean to become a Minister, and I ran the risk of losing my service by so doing; but, of
course, I had the idea that I was not to be a Minister always, and 1 did not see that there was any
reason why, when I ceased to be a Minister, I should not have a chance of re-entering theCivil Service.
Of course there was no certainty about the matter. I thought also that, if I wereput out of office as a
Minister, I should, on account of my long service, have a claim to get into the Government employ
again.

43. Mr. Oliver.] You did actually perform the duties of Commissioner of Annuities?—Yes, I did
the work.

44. Mr. Sounders."] Do you think that the duties of Colonial Secretary are of such a character
that such an officer could discharge the duties of a subordinateoffice, in addition to his own work,
without neglecting his superior office ?—lt may appearegotistical to say so, but, though the duties of a
Minister have increased very much since 1809, I do not think I could have done the workif it had not
been for the fact that I had had great official experience in the Civil Service. I am positive that I
could not have done the work if 1 had not been so long in the Civil Service that I had gained a great
insight into the administrationof publicaffairs, and, perhaps, thus acquired a special facultyfor dealing
with the current business of an office.

45. In your correspondence,you have laid specialstress on thefact that you have saved thecolony
a certain amount of money by discharging the duties of the two offices together. Now, do you not
think that the colony must have lost far more by any interruption of your duties in the superior office
than it could have gainedby anything you did in the inferior office?—l really think the colony did not
suffer by that. I consider that the experience which I had in the Civil. Service was useful for the pur-
poses of the inferior office, as well as for those of the superior ; and I venture to say so, though, as I
stated before that, for ten months I had no Under-Secretary I feel now that, as a generalrule, a
Minister has quite enough to do, without undertaking anything else that may be considered to entail
onerous duties.

46. Now, with regard to Sir William Fitzherbert's pension: is there any Act which gives power
to the Government to give a Civil servant more than one year's leave of absence on full pay ?—Mr.
Stafford's Government considered they had authority to do so.

47 Do you consider it indispensable, in considering a pension, that the last three years' service
should bo taken into account ?—Yes ;in the case of a person fifty years of age. The Act says that.

48. It appears, in Sir William Fitzherbert's case, that he had no salaryfor the last year or so, and
yet his pension is calculated on the highest salary he ever received ?—That point was referred to the
Attorney-General.

49. Does it not strike you that it is contrary to lawto give a pension on a salary that has not been
received?—That is a question for a lawyer to decide. I should say, in regard to its legality, that the
opinion of the Attorney-General was the proper guide to the Government.

50. I understand that, according to your view, a Civil servant canresign at any time, and if he is
afterwardsreappointed, there is really no break in his claim ?—lf a Civil servant resigns, and receives
compensation, in the event of his being rcappointed he must repay that compensation, or his timewill
not count; but ifan officer resigned, and did not get compensation, but was subsequently reappointed
to the service, he would be allowed to count the two periods during which he had served, when he was
making a claim for a pension.

51. You are aware that Sir William Fitzherbert resigned his position as Commissioner of Crown
Lands in 1865?—1 do not remember the date, but I remember the letter which came to Mr Stafford,
in which the reasons for his resignation were given. Mr. Stafford would not accept his resignation on
that occasion; arid if Sir William Fitzherbert resigned in 1865, he must have been reappointed.

52. The Chairman.] I see by the papers, Mr. Gisborne, that in your case there was a question
raised on this matter of the counting of the time while you were a Minister. Major Atkinson made a
minute, in which he says that he is willing to approve of the payment of the pension to you, less the
time when you were a Minister?—Yes.

53. But ultimately your pension was computed on the full time of your service?—No, I withdrew
my claim, and the three years during which I was a Minister has not been counted.

54. The reason why I ask the question is that somewherein Dr. Pollen's case it was stated that it
was so ?—The timethat I was a Minister was not counted.

55. Hon. W Johnston'] There appear to be many cases in which officers of the Civil Service on
becoming Ministers were allowed their former service; but do you know of any case similar to your
own, in which a Minister has become a Civil servant?—I have known the case of a Minister of the
Crown who was called a Government Agent. I think thatMr. GeorgeMcLean acted as a Government
Agent in Otago while he was a Minister.*

Friday, 15th July, 1881.
Sir William Fitzhebbeet, examined.

56. The Chairman ] Sir William Fitzherbert has attended this meeting of the Committee with a
Tiew, if he thinks fit, of making any statement with regard to this question of his pension ; and it is
understood he ia prepared to reply to questions afterwards. He would like, perhaps, to make a state-
ment first.—What I would say is this: I have perused the printed documents. I looked out the
correspondence I had by me—the original correspondence—comparing them with what is printed.

* I should like to add, in reply to this question, that I havesince recollected two other cases—namely, that, of Mr.Stout,
who, when Attorney-G-eneral, and a member of the Cabinet, took the office of Land Claims Commissioner; and also thatof
Colonel Whilmore, who, when Colonial Secretary, was ako appointed Commissioner of Armed Constabulary. Ifthe Com-
mittee think I should give oral evidence to this effect, in order to make this addition pa t of my evidence, I am ready to do
bo.—W Gisboenb.—l9thJuly, 1881.
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