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1. The Contractors agree that if and whenever the Agent-General in England for the time being
of New Zealand shall deliver to them in England the particulars, plans, or specifications of any rails
or other materials for permanent-way, or of any rolling-stock which the Governor, on behalf of the
Queen, shall have agreed to supply to the Contractors for the purposes of any of the said specified rail-
ways in respect of which a contract forconstruction shallhave been entered into as aforesaid, and require
them to call for tenders for the supply of the same, the Contractors will, within such timeas shall from
time to time be fixed by such Agent-General, at the expense of such Agent-General, and subject to
terms and conditions approved of by him, but in their own names, call upon such person or companies
as shall for the purpose be previously approved of by such Agent-General and the Contractors to
tender for the supply of such materials and rolling-stock as aforesaid: Provided, however, that the
total amount which the Contractors may require to be expended under the present agreement in the
purchase of such materials and rolling-stock as aforesaid shall not exceed in the aggregate the sum of
two hundred and fifty thousandpounds (£250,000).

2. That the Contractors will, at such time and place as such Agent-General shall from time to
time fix and determine, and in the presence of such Agent-General, open such tenders, and deliver the
same to such Agent-General; and thereupon will give to such Agent-General their advice in the
selection and determination of which (ifany) of such tenders it shall appear expedient to accept.

3. Only such of the said tenders as shall be approved ofby such Agent-General shall be accepted
by the Contractors.

4. The Governor, for and on behalf of the Queen, her heirs and successors, agrees with the Con-
tractors that the Agent-General will, within the longest period fixed in such contracts as may be
entered into by the Contractors for the construction of the specified railways or any of them as afore-
said, take the necessary steps under this present agreement for enabling the Contractors to call for
tenders for such materials and rolling-stock as aforesaid, to the full extent of two hundred and fifty
thousand pounds (£250,000) at the least.

5. The Governor may, as he thinks fit, cause any materials or rolling-stock for which any such
tenders may be accepted to be appropriated to or used in the construction of or in connection with
any railway or railways constructed for the Queen by the Contractors, either under the said Contract
No. 3, or the said Contract No. 2, or any other contract: Provided, however, that, in the event of the
said Contract No. 3 not being entered into, the Contractors shall, if the Governor from time to time
require them so to do, accept from the Governor, acting on the part of the Queen, such of the said
materials and rolling-stock as the Governor may appropriate to and require to be used in the construc-
tion of or in connection with any of therailways constructed under the said Contract No. 2, and shall
forthwith, after the cost of any suchrailway is agreed on for the purposes of the said Contract No. 2,
refund to the Governor all moneys paid and disbursed on or about the purchase of such proportion of
the said materials androlling-stock, and the carriage, shipment, and conveyance thereof to the colony,
and all percentages paid to the Contractors on account thereofunder this agreement.

6. The Queen contracts that such Agent-General will, on behalf of the Queen, pay to the Contrac-
tors in England five pounds for every hundred pounds' worth of material and rolling-stock as aforesaid
comprised in any accepted tender, such percentage to be paid within thirty days after the acceptance
of each such tender : Provided always that, if from any cause whatever any such materials or rolling-
stock as aforesaid included in any such accepted tender, and in respect of which such commissions as
aforesaid shall have been paid to the Contractors, be not delivered in accordance withthe terms of such
tender, the Contractors shall and will, on being requested so to do by the said Agent-General, and
without charge for commission therefor, but at the expense of the said Agent-General, call for fresh
tenders for materials and rolling-stock similar to such materials and rolling-stock as shall be so
undelivered, and shall, in relation to such fresh tenders and such materials and rolling-stock, do and
perform, without any charge therefor, all such acts, matters, and things as by this agreement they are
bound to do inrelation to the original tenders, and the material and rolling-stock comprised therein ;
and the Contractors will so on from time to time, whenever any materials or rolling stock comprised
in any fresh tender shall not be delivered, and if the Contractors be required by the said Agent-
General so to do, call for tenders, and give their advice and assistance in relation thereto without
charge until materials and'rolling-stock shall have been delivered to an amount in cost equal to the
amount on which commission shall have been paid to them under this agreement.

7. The Contractors agree that, except as aforesaid, they will not take or accept on their own
accounts any profit or proportion of profit, or any commission, discount, or allowance from the tenderer,
manufacturer, vendor, or any other person for or in respect of any such materials or rolling-stocks as
aforesaid agreed to be supplied under any such accepted tender ; and that any profit or proportion of
profit, commission, discount, or allowance received or recoverable, or paid or payable, for or in respect
ofany such materials androlling-stock as aforesaid, shall be the property of the Queen, and be paid to
such Agent-General on her behalf, and, if paid or payable to the Contractors, they will, onreceiving
the same, pay the same over to such Agent-General.

8. Whereas thematerialsand rolling-stock intended to be purchased under the terms of this present
agreement would, under the said Contract No. 3, have been supplied by the Contractors, and the
cost thereof would have formed part of the sum of seven hundred thousand pounds (£700,000),
contracts to the amount of which it was agreed by the said Contract No. 3 should be entered into
before the said Contract No. 2 was annulled : And whereas the commission to be paid as aforesaid to
the Contractors in respect of the advice and assistance given by them in the matters aforesaid is at
the rate of five pounds per centum in lieu of the estimatedprofit of ten pounds per centum, which the
Contractors assure the Government they expected to have earned had the terms of the said Contract
No. 3 been adhered to : It is agreed by and between the parties hereto as follows: The said sum of
seven hundred thousand pounds (£700,000) shall bereduced by one hundred and twenty-five thousand
pounds (£125,000), being one-half of the said sum of two hundred and. fifty thousand pounds
(£250,000) to be expended as aforesaid ; and it is hereby agreed that, upon the parties hereto entering
into contracts for the construction of specified railways to the extent of not less than five hundred and
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