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When roads were built for which thebusiness was inadequate, the managers were likely to seek
support by entering upon competition for business which more legitimately belonged to the other
roads, and which could only be obtained by offering rates so low that, if long continued, they must
prove destructive. A competitive warfare was thus opened up in which each party endeavoured to
underbid the other, with littleregard to prudential considerations, and freights were in a great many
cases carried at a loss, in the hope that in time the power of the rival to continue the strife would
be crippled, and the field practically left to a victor who could then make its ownterms with cus-
tomers. When the competition was less extreme than this, there was still a great deal of earnest
strife for business, some of which was open, and withequal offerings of rates and accommodations
to all, but very much of which was carried on secretly, and then the very large dealerspractically
made their own terms, being not only accommodated with side-tracks and other special con-
veniences, but also given what were sometimes spoken of as wholesale rates, orperhaps secret
rebates, which reduced the cost to them of transportation very greatly below what smaller dealers
in the same line of business were compelled to pay. Such allowances were sufficient of themselves
in very many cases to render successful competition, as against those who had them, practically
impossible.

The system of making special arrangementswith shippers was in many parts of the country
not confined to large manufacturers and dealers, but was extendedfrom person to person under the
pressure of alleged business necessity, or because of personal importunity or favouritism, and even
in some cases from a desire to relieve individuals from the consequences of previous unfair con-
cessions to rivals in business. The result was that shipments of importance were commonly made
under special bargains entered into for the occasion, or to stand untilrevoked, of which the shipper
and the representative of the road were the only parties having knowledge. These arrangements
took the form of special rates, rebates and drawbacks, underbilling, reduced classification, or what-
ever might be best adapted to keep the transactionfrom the public ; but thepublic very well under-
stood that private arrangementswere to be had if the proper motives were presented. The memo-
randum-book carried in the pocket of the general freight agent often contained the only record of
therates made to the different patrons of the road, and it was in his power to place a man or a
community under an immense obligation by conceding a special rate on one day, and to nullify the
effect of it on the next by doing even betterby a competitor.

The system, if it can be called such, involved a great measure of secrecy, and its necessary
conditions were such as to prevent effective efforts to break it down, though the willingness to make
the effort was not wanting among intelligent shippers. It was of the last importance to the
shipper that he be on good terms with those who made the rates he must pay : to contend against
them was sometimesregarded as a species of presumption which was best dealtwith by increasing
existing burdens; and the shipper was cautious about incurring the risk. Nevertheless it was a
common observation, even among those who might hope for special favours, that a system of rates
open to all, and fair as between localities,would be far preferable to a system of special contracts
into which so large a personal element entered or was commonly supposed to enter. Permanence
of rates was also seen to be of very high importance to every man engaging in business enterprises,
since without it business contracts were lottery ventures. It was also perceived that the absolute
sum of the money charges exacted for transportation, if not clearly beyond the bounds of reason,
was of inferior importance in comparison with the obtaining of rates that should be open, equal,
relatively just as betweenplaces, and as steady as in the nature of thingswas practicable.

Special favours or rebates to large dealers were not always given because of any profit which
was anticipated from the business obtained by allowing them ; there were other reasons to influence
their allowance. It was early perceived that shares in railroad corporations were an enticing sub-
ject for speculation, and that the ease with which the hopes and expectations of buyers and holders
could be operated upon pointed out a possible road to speedy wealth for those who should have the
management of the roads. For speculative purposes an increasein the volume of business might
be as useful as an increase in net returns ; for it might easily be made to look, to those whoknew
nothing of its cause, like the beginning of great ani increasing prosperity to the road. But a tem-
porary increase was sometimes worked up for still other reasons, such as to render plausible some
demand for an extension of line or for some other great expenditure, or to assist in making terms
in a consolidation, or to strengthen the demand for a larger share in apool.

Whatever was the motive, the allowance of the special rate or rebate was essentially unjust
and corrupting : it wronged the smaller dealer, oftentimes to an extent that was ruinous, and it
was very generally accompanied by an allowance of free personal transportation to the larger
dealer, which had theeffect to emphasize its evils. There was not the least doubt that had the case
been properly brought to a judicial test these transactions would in many cases have been held to
be illegal at the common law ; but the proof was in general difficult, theremedy doubtful or obscure,
and the very resort to a remedy against thepartywhich fixed therates of transportationat pleasure,
as has already been explained, might prove more injurious than the rebate itself. Parties affected
by it, therefore, instead of seeking redress in the Courts, were more likely to direct their efforts to
the securing of similar favours on their own behalf. They acquiesced in the supposition that there
must or would be a privileged class in respect to rates, and they endeavoured to secure for them-
selves a place in it.

Personal discrimination in rates was sometimes made under theplausible pretence of encouraging
manufactures or other industries. It was, perhaps, made a bargain in the establishment of some
new business or in its removal from one place to another that its proprietors should have rates
more favourable than were given to the public at large ; and this, though really a public wrong,
because tending to destroy existing industries in proportion as it unfairly built up others, was
generally defended by the parties to it on the ground of public benefit.

Local discriminations, though not at first blush so unjust and offensive, have, nevertheless,
been exceedingly mischievous; and, if some towns have grown, others have withered away under
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