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1888.
NEW ZEALAND.

CASE OF MR. JOSHUA JONES.
(LETTER FROM CHIEF JUDGE, NATIVE LAND COURT, IN REFERENCE TO CERTAIN

ALLEGATIONS IN SPEECH REPORTED IN HANSARD, 15th JUNE, 1888.)

Presented to both Houses of the General Assembly by Command of His Excellency.

The Chief Judge,'Native Land Court, to the Hon. the Native Minister.
Sie,-~ - ■ - . Wellington, 29th June, 1888.

There isreported in Hansard (No. 11, p. 119) a speech by Mr. Hamlin,M.H.8., containing
allegations reflecting upon me as a Judge of the Native Land Court.

I have now tho honour to call your attention to the following quotations from such speech,
together with observations by myself, upon allegationsin the matter quoted:—

1. "The Chief Judge of the Native Land Court had chosen, upon his own authority as a
legal luminary, to set aside altogether an Act of the Legislature, and had simply said, ' this Act
overrides the other.' "

The Acts referred to are, I assume, the three following: (1) "The Native Land Alienation
Bestriction Act, 1881," which prohibits dealings with any Native land within a prescribed district.
(2) " The Special Bowers and Contracts Act, 1885," item 17, which provides that a specific area of
land shall be deemed not to be subject to the operation of the first-mentioned Act, but so only that
Joshua Jones may be entitled to complete negotiations for a lease. (3) " The Native Land Admin-
istration Act, 1886," which prohibits all dealings with Native land in New Zealand, except by
persons provided with a certificate as therein provided.

No question under any of these Acts affecting, or having relation to, the Mr. Jones mentioned
by Mr. Hamlin, has at any timecome before or been dealt with by me judicially, nor have I said
or done anything in relation to such question, save in the two instances following : First instance—
In June, 1887, I was waited on at my hotel in New Plymouth by Mr. Standish, as solicitor for Mr.
Joues, and by another solicitor, who appearedin "the interestof the public," to see what could be
done for Mr. Jones in relation to an incomplete lease of Mokau-Mohakatino No. 1. We discussed
the position, and then I asked how Mr. Jones was .to get over sections'32 and 33, " Native Land
Administration Act, 1886." Mr. Standish expressedan opinion that " The Special Powers and Con-
tracts Act, 1885," exempted Mr. Jones from the AdministrationAct. Iexpressed a different opinion.
I understood the other solicitor present agreed with me, and that between us we converted Mr..
Standish to the same view, but whether our gossip had that termination is immaterial.

Some time afterwards I received and sent two telegrams, in the order and words set out in
the appendix hereto.

Afterwards, during the last session of Parliament, the position of Mr. Jones under the Adminis-
tration Act was mentioned in conversation between Sir Frederick Whitaker and myself. Sir
Frederick asked if there was anything in a Bill then before the House that would get Mr. Jones
out of the difficulty consequent upon his (Mr. Jones) having failed to apply for a certificate under
section 24 of the Admistration Act. I said there was a clause with that effect. Afterwards Sir
I'. Whitaker expressed a doubt whether by reason of "The Special Powers and Contracts Act,
1885," the Administration Act applied to Mr. Jones in relation to Mokau-Mohakatino No. 1, and
on hearing Sir Frederick, I certainly shared, and still share, his doubts.

Mr. Jones was informed of thesedoubts, and afterwards, by writing, Mr. Jones demanded that
I should inform the Natives of them; and I sent for Wetore te Berenga, and did so inform him.

This I did verbally at Cambridge, through Mr. Grace, an interpreter, whom I instructed to
say that Sir Frederick had expressed the doubts aforesaid, that I shared them, and that he,
Wetere, must gethis own lawyer to advise him.

2. "That same gentleman had admitted at Cambridge that eventhe Attorney-General of the
colony had toldhim (i.e., myself) that he had exceeded his duty, that his law was wrong, and that
he had violated an Act of Parliament in acting as he had done."

I know of nothing upon which this allegationcan be founded, save what I have mentioned as.
having been said between myself and Sir Frederick Whitaker, and myself and Wetere. Certainly,
I never made any such admission as that alleged, and Sir Frederick Whitaker never made, to truv
any such observations as those I am stated to have admitted he had made.
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3. " He, Mr. Jones, went so far as to produce a plan certifiedby the Surveyor-Generalof the
colony, but that was not good enough for Chief Judge Macdonaldand his satellites."

I believe this has reference to the fact that Judge Wilson, on an application before himfor
partition of Mokau-Mohakatino No. 1, refused to makepartition because the block had not been
surveyed, and this although a plan certified as a "topographical" plan was produced, because the
certificate of title had not, for want of survey, been issued. In so doing JudgeWilson wasperfectly
right. Had he made partition the proceeding would have been unlawful and useless. A previous
application had been made, at a sitting of the Court presided over by myself, when I declined to
make partition for the same reasons which guided Judge Wilson.

4. " What about the opposite side of theriver ? No survey has been held or made. No plan
was there certified by the Surveyor-Generalor Assistant Surveyor-General; but then his honour-
able and learned friend would say, 'Oh, yes ; I will give it you; here is a telegramfrom a gentleman
in Auckland : I do notknow whether you are right, but you shall have it.—Walkee.' "

In fact, nothing has been done by me orby the Native Land Court " on the opposite side of the
river " which necessitated a survey, and wdiich only became necessary in respect to Mokau-Moha-
katino whenpartition of the land was desired, no such partition having been desired of Mangapapa.
The reference to a telegram has, I assume, relation to tho issue by me of aparticular certificate, of
the legality of which issue I entertained doubts, which I communicated to the solicitor on one side
verbally, and, with his knowledge, to the other by telegram, and which, I assume, must be the
telegram alluded to, that being the only one produced by me. Mr. Walker is the name of the
person to whom such certificate was issued. I have, &c,

J. E. Macdonald,
The Hon. the Native Minister, Wellington. Chief Judge.

Appendix.

Telegrams, Copies, and Translations.
■ Chief Judge Macdonald, the Club, Napier. Ist July, 1887.

The people wish to sign Mr. Jones's lease at Mokau. Do you inform me what effect would such a
course have in lawT, in order that I may know\ Wetebe te Beeenga.

Wetere te Berenga, Waitara.
Begeet I did not get your wire sooner, being away. If you still desire answer to your question say
so, and I will wire you again. J. E. Macdonald.

Chief Judge Macdonald, Club, Napier. Ist July, 1887.
Beply to that telegram, as the people who are to sign are waiting for Jones's lease.

WETEBE TE BeBENGA. "'i
Wetere te Berenga, WTaitara. '

Signatubes to Jones's lease after first day of January last would be illegal.
J. B. Macdonald.

[ApproximateCostof Paper.—Preparation,nil printing(1,376copies), ±'1 Bs. 6d.]
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