1941,
NEW ZINALAND,

THE NATIVE PURPOSES ACT, 1937.

RIEPORT AND RECOMMENDATION ON PEUUVION No, i
RELATIVE TO THE TATAPAT

O 1935, OF HONK RAMEEKA AND OTHERS,
CAU-MANGH wAIM INA).

of Secgion 16 of the Native Purposes Act, 1937,

Presented 1o Paslicment v puesuance of the provison

Native Land Court (Chicl Judge’s Office),
Wellington C 1, 15th September, 1941,

Memorandum for the Ion. the Native MiNmster, Wellington.

Mowar-MaNgiNaNGiNae BLook

Taransmir to you the ropm“t of the Court, made pursuant to section 16 of the Native Purposcs Act, 1937,
upon Petition No. 158 of 1935, of Hone Rameka and others.

Briefly, the Court’s recomimendation is that, in palliation or mitigation of an allegedly unconscion-
able bargain made between the Crown’s agents and the supposed quondam owners of the Mokau Block,
a liberal percentage of the net procecids derived from the sale of the millable timber on the land should
be paid l)y the State Forest Serviee to the Tokerau District Maori Land Board as a trust fund to be
devoted to the tribal purposes of the section of the Maoris concerned.  In this recommendation T regret
that 1 eannot, for the reascns hereinalicr appearing, concur.

The cmnplmnt which was originally made i the petition was, in effect, that an arca of land known
as Takapaun had heen erroncously iz:vlm ed within the boundaries as laid down [or the Mokau Block,
and tlmt that arca had not passed to the Crown. A somewhab similar point—namely, that the peoplc
who disposed of the Mokau H)loc.\ were not the true owners of the whole of it-—was taken on the
inquiry before the Native Land Court, and that contention has found favourin the cyes of the Conrt.
On this aspect it is relevant to note certain remarks (,un‘mmm in the report of the Commission on Nuative
Tand Laws (G0, 1891, p. vi) anent the system of sale and purchase in vogue at the time when the
transaction under netice was completed.  After deseribing the procedure ‘[ollo\vul the Commissioners
say o Nosueh sales wove ever disputed.  Disputes as to the correct boundaries might arise, but the
contract itself, thus made in publie Wiih the tribe, was held irrevocable. One danger, however,
always exis iwl prior to the institution of the Native Land Uonrt—the game land might be claimed by
two tribes, o tww hapus of the same tribe.  No puorchase from one of such contending pavtics was
held binding bv the other. O ghe contrary, the assumption of title by one of several claimants,
criphasized by such o g s the other claimants more fierce and determined in the assertion of
their rights.”” Thore whion that the Mokau purchase was conducted ci}mrwm‘ than after
the usual manner ; it i Jdifients, therelore, to escape the conclusion that the fact of the sale of the
land to the Crown mush have been o matfer of common knowledge amongst the Natives in the
district, 1t Is to be remarked that the sarvey of the block was comi)loh({ soine months prior to the
sate.  There is no evidonce of thers having been any dispute at the time of the ssle, nor 18 there any
tradition of there having been, wnvil rec wﬂy, any contest mw hing tuw ownership of the land ; and the
absence, over so loug o period. o the attempted assertion of any claim to fhe Il,mi or any part of it,
by others can only be indicative o an acknowledginent of the rights of those who did set themselves
up to be the owners.  And i there be any foundation to the claim now being prossed that other
sections of the Nabives were cutitied to an intevest in the land, their acquiescence, and that of their
descendants, in the stubus qus for so inordinate a length of time must deprive the latter of a right to
any measure of refief ander that head.

'l‘urning now to the anm’ Wmul has been pointed to as being the crucial test of the good faith
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of the Crown in the deal ~that of the purchase price paid to th{s Natives. The sum of £240 for
7,224 acres of rich kauvi iw'-'“‘ i avereed to have been an outrageous price.  Now, ib may be premised

oantriisic meribs of kourl as hmbm, at all events for cortain specific
. for exanple, the Proclamation put forth by Governor IHobson
Dd gorionsy dL])IL(L«t‘luﬂu had been comunitbed in the kaurl forests of
to hadd been pleased to direet that effective means should be taken
wie for the use of the British Na,vy, notified that wll ‘personq found
i nine would be prosecuted with the utmost rigour of the law.
the time when ‘Lhu pierchase was made there was no market for

that from the vise of the wmm b
P”_Y"H)f‘i{‘ﬁ, Were '(‘1()“' .
in 1841 which, aiter
New Zealand, and §

for the m”mo‘r\mtion «af‘
steallng, cutting, or destroy

Nomne the dess, 1t 14 obvious
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