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Wednesday, 6th February, 1901.
The Commission met at 10 a.m.
Present: Mr. A. Morrison (Chairman), Mr. P. Back, Mr. W. Fraser, Mr. C. Hudson, and Mr.

B. McKenzie.
The minutes of the previous meeting were read and confirmed.
Mr. H. D. Bell (solicitor for the Crown), Mr. J. H. B. Coates (Eeceiver for the debenture-

holders), Mr. N. H. M. Dalston (attorney and general manager for the company), Dr. Findlay
(solicitor for the Eeceiver), and Mr. H. J. H. Blow (Under-Secretary for Public Works) were in
attendance.

Dr. Findlay asked the permission of the Commission to present for entry on the records of the
Commission's proceedings a written protest from the Eeceiver against the limitations and restric-
tions imposed by the terms of the Commission.

The Commission considered the request in camera.
Mr. Back moved, That Dr. Findlay be informed that the Commission decides to record the

protest of the Eeceiver pro formd, but at the same time informs Dr. Findlay that the scope of
the Commission does not permit the Commission Co discuss or entertain such protest.

Mr. McKenzie moved, as an amendment, That Dr. Findlay be informed that the Commission
cannot record his written protest, as such record of protest is dealing with a subject beyond the
scope of the Commission.

And the question being put on the amendment, the Commission divided, and the names were
taken down as follow :—

Aye, I.—Mr. McKenzie.
Noes, 4.—Mr. Back, Mr. Fraser, Mr. Hudson, Mr. Morrison.
So it passed in the negative. Amendment lost.
And the question being thenput on the motion, the Commission divided, and the names were

taken down as follow : —
Ayes, 4.—Mr. Back, Mr. Fraser, Mr. Hudson, Mr. Morrison.
No, 1.—Mr. McKenzie.
So it passed in the affirmative. Motion carried.
Resolved, on the motion of Mr. Fraser, That, if the solicitor for the Crown asks permission

to present a written reply to the protest of the Eeceiver, such reply be entered on the records of
the proceedings.

Dr. Findlay was then informed of the decision of the Commission, and he presented the
following protest :—

To the Chairman of the New Zealand Midland Railway Commission.
James Hugh Buchanan Coates, the Receiver for the debenture-holders of the New Zealand Midland Railway
Company, hereby desires torecord his respectful protest against the limitations and restrictions imposed by the terms
of yi<ur Commission upon the scope and method of your inquiry.

No opportunity was given to the Receiver or his solicitor to peruke or consider the terms of the Commission
until an hour before your Commission's first sitting, and it is respectfully submitted to you that, seeing the
co-operation of the Receiver is ensential to the inquiry unon whicti you have enrered, it would have been in
accordance with oust rnnary pra tice and helpful to such a full and fair inquiry as the recommendation ma'e by the
Public Accounts Committee of last session contemplated if some oppuitunity had been given to the Receiver or his
solicitor to peruse the terms of the C iramiesion, and make suoh reas<» a*>le suggestions as to the amplification or
modification of these termn as the Receiver was advised. It is recognise 1. that the Receiver had no right to dictate
or r>quire alterations in tl c terms of the Commifsion, but, from the nature of th r.fcommendation referred to and
the avowed purpose of your present, inquiry, it would have been not only expedient, but in the best interests of equity,
had the Receiver or his solicitor been afforded the opportunity just mentioned.

The Receiver protests t' at an undue restriction is plnced upon the scope of Tonr inquiry to the prejudice of the
debenture-hi Mers, and, in particular, he respectfully submits tr at the limitations as io the oalonlation or estimate of
the value of the railway set out in clause 8 of the Commition munt necessa■ iJy preclude that fair and equitable
estimate of the value of the railway which deben'ure-holiie'S are c titled to H>k shnu'd be and wh ca, it is
submitted, the recommendation of the Public Accounts Committee of last session contemplated and desired.

It is submitted that to limit the admission of evide ice as it appears to be limit-d by clause 8 of the
Commission will result in a method of valun g the railway-line unprecedented in piactice and wholly unfair to the
debenture-holders.

It is felt by the Receiver that it is his duty to record this protest, since he propos"S to heartily 00-operate with
the Commission in carrying out the dut es of the Commission, for were he not to enter this protest it might be
hereafter oontended that he or tacitly consented to or aj.proved of the terms of the Commission which
controls your inquiry.

Dated at Wellington, this 6th day of February, 1901. J. H. B. Coates,
Receiver, New Zealand Midland Railway Company.

Resolved, To notify the parties to the proceedings at as early a date as possible as to the
approximate dates when the Commission would sit at the various towns on the Midland Eailway
route.

The Commission and counsel for the Crown and Eeceiver then discussed the course of business
to be followed, and, at their request, counsel were given time until Monday, the 11thFebruary, in
which to prepare the evidence and witnesses they proposed to call before the Commission.

At 12.30 p.m. the Commission adjourned until 10.30 a.m. to-morrow.

Thursday, 7th February, 1901.
The Commission met at 10.30 a.m.
Present: Mr. Morrison (Chairman), Mr. Back, Mr. Fraser, Mr. Hutton, and Mr. McKenzie.
The minutes of the previous meeting were read and confirmed.
The Commission considered the question of itinerary, and decided upon a provisional pro-

gramme, which the secretary was instructed to communicate to the three parties to the proceedings,
with the request that the Commission should be informed by 2.30 p.m. to-morrow if such pro-
gramme would suit their convenience.

At 12.30 p.m. the Commission adjourned till 2.30 p.m. to-morrow.
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