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But if there is any doubt about them, they have to go
in, and the ultimate appeal must be to a Court. Now
that, shortly stated, is exactly what happens. With
regard to the cases that have been put before us by
Mr. Hughes and Mr. Belcher, I should say that a
great many of those stipulations were illegal so far
as my experience goes, and they ought to have been
contested. If anything is put in the Articles which
is contrary to the law, the Courts will not sustain
them.

Sir WILLIAM LYNE : Cannot you do it without
going to Court?

Mr. WALTER J. HOWELL : No. The principle of
the law is that the Articles should be elastic to suit
different circumstances, and the ultimate appeal as to
what is legal or not legal is to the Courts.

Hon. DUGALD THOMSON : But the Superintendent
points out what he considers illegal.

Mr. WALTER J. HOWELL : Very often when a crew
comes before the Superintendent to be engaged, some new
and altogether unknown clause is proposed to be put in
the Articles. Tf the Superintendent has. any doubts he
wires up to the Board of Trade or comes to the Board of
Trade and says, "What do you advise me to do?" The
Boarel of Trade do the best they can to advise him ; but
unless it is perfectly clear that it is illegal all the Board
of Trade can do is to say, "We cannot say it shall not
"go in, but we caution the parties that it is open to
"grave doubts, and that if it is tested, our opinion is
"they will find that to be the case." As the matter
stands, it is simplicity itself.

Mr. LLEWELLYN SMITH : I think that makes it
clear what the situation is. I do not know whether the
shipowners have anything to say on this; we have heard
Mr. Belcher and the seamen, and we have heard Mr.
Hughes and the Board of Trade.

Sir WILLIAM LYNE : Is that a matter we in Aus-
tralia can legislate upon?

Mr. LLEWELLYN SMITH : For your own ships.
Sir WILLTAM LYNE : We have a provision here

which says, " The Agreement shall he framed so as to
"admit of stipulations (not contrary to law) approved
"by the Superintendent, being introduced therein at the
"joint will of the master and seamen."

Mr. LLEWELLYN SMITH : That is word for word
the same as ours.

Sib WILLTAM LYNE : The troublesome part seems
to me to be the going to law. We generally let the
Government say what is to be final, and not force them
into the law courts.

Mr. LLEWELLYN SMTTH: We have not quite seen
our way to do that, and it seems to me that your law
has not either, frrm what you read.

Mr. COX : Supposing anvbndy disputes that decision,
is it not taken to the Courts?

Sir WILLIAM LYNE : That I have not innuired
into. In this particular case, I do not know whether it
has to go to the Court: but we do not allow so manyappeals to the Court as yon do.

Mr. CUNLIFFE : Not even the Court of Arbitra-
tion ?

Sm WILLIAM LYNE : We try to settle them with-
rut going to the Court. The reason is this, the wealthy
shipowners have far greater advantages than the men,
and we try to protect the men as far as we can frombeing driven into the Courts.

Mb. LLEWELLYN SMITH : We go rather far inletting our Superintendents warn the crew that so far as
we can see certain Articles are illegal; but if they acceptthem they do it at their peril.

Mb. HAVELOCK WILSON : We in this country—l
am speaking as representing the British seamen—wewould rather take the decision of a Court of Law than
we would of the Board of Trade.

Sm WILLIAM LYNE : That is not saying much forthe Board of Trade.

Mr. HAVELOCK WILSON : I am not casting any
reflection on the Board of Trade, but I must say that we
would far sooner have the interpretation of a Court of
Law than we would of the Board of Trade officials. I
say that without casting any reflection on the Board of
Trade.

Mr. LLEWELLYN SMITH : You are perfectly
right.

Mb. COX : Because the Court of Law gives a binding
decision.

Mb. DUNLOP : With reference to what Mr. Have-
loek Wilson said, in a case such as has been cited, when
an improper reduction of wages has been made, would
it not be the duty, and would you not be perfectly
satisfied, Mr. Howell, if the Shipping Master or Super-
intendent would take care that only the proper de-
duction would be made? I take it that this is his
duty?

Mb. WALTER j. HOWELL : Yes.

Mb. DUNLOP : And without any intervention of any-
body?

Mr WALTER J. HOWELL : I am not quite sure
about that. If it is obviously illegal, the Superinten-
dent is empowered to refuse to put it in.

Mr. BELCHER : Do I understand that this clause,
which is obviously in my opinion illegal, do I understand
that this clause is allowed to go on all these Articles now
without any objection being made, I mean this clause
which stipulates that two weeks' pay can be deducted for
absence without leave ?

Mr. WALTER J. HOWELL : If illegal, it is abso-
lutely void.

Captain CHALMERS : The acting superintendent
would say it is inoperative.

Sir WILLIAM LYNE : Why doesn't he strike it out?
Captain CHALMERS : Because there has not been a

decision of the Court.
Mb. HAVELOCK WILSON : We have never allowed

them to stop that two weeks' wages. We do not care
whether they put it in or not; we know what the law
is, and we do not allow them to stop it.

Sm WILLIAM LYNE : It seems to me, if the Super-intendent does his duty there is very little necessity tointerfere with it at all, and if I was dealing with the
case of a Superintendent, I would make him do his duty
or I would dismiss him. We have that power.

Mb. COX : And so has the Board of Trade.
Mr. WALTER J. HOWELL : That is the position

we take. We believe absolutely in freedom of contractwithin the law. If the law is clear, it is quite obviousthat the Superintendent is neglecting his duty if heallows a condition to be inserted which is contrary to thelaw. On the other hand, if there is a doubt, that is a
question to be settled by the Courts and not by theExecutive, and that is the whole reason why we supportthe present state of affairs.

Sm WILLIAM LYNE : You say you are in favour offreedom of contract?

Mr. LLEWELLYN SMITH : My difficulty about this
motion is, that the debate does not seem to me to havebeen on it. This is a recommendation to the Board ofTrade to ascertain and investigate the various clauseswith a view of securing uniformity. The discussion hasbeen on the question of the enforcement of the existinglaw. f do not know whether there is any amendment toanything.

Mb WALTER J. HOWELL : You cannot get unifor-mity for all trades.
Hon DUGALD THOMSON: "So far as possible"might be inserted.
Mb. LLEWELLYN SMITH : It is rather a simplifi-cation we want.
Mb. WALTER J. HOWELL: You want to secureuniformity; we want to secure elasticity.
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