
15 H.—34

rize the United States to pass upon the action of other nations, and require that no one of them
should grant to its shipping larger subsidies or more liberal inducement for the use of the canal
than were granted by others—in other words, that the United States has the power 'to equalize
the practice of other nations in this regard.

If it is correct, then, to assume that there is nothing in the Hay-Pauncefote Treaty pre-
venting Great Britain and the other nations from extending such favours as they may see fit
to their shipping using the canal, and doing it in the way they see fit, and if it is also right to. assume that there is nothing in the treaty that gives the United States any supervision over, or
right to complain of, such action, then the British protest leads to the absurd conclusion that
this Government in constructing the canal, maintaining the canal, and defending the canal, finds
itself shorn of its right to deal with its own commerce in its own way, while all other nations
using the canal in competition with American commerce enjoy that right and power unimpaired.

The British protest, therefore, is a proposal to read into the treaty a surrender by the United
States of its right to regulate its own commerce in its own way and by its own methods—a right
which neither Great Britain herself, nor any other nation that may use the canal, has surrendered
or proposes to surrender. The surrender of this right is not claimed to be in terms. It is only
to be inferred from the fact that the United States has conditionally granted to all the nations
the use of the canal without discrimination by the United States between the grantees; but as
the treaty leaves all nations desiring to use the canal with full right to deal with their own vessels
as they see fit, the United States would only be discriminating against itself if it were to recognize
the soundness of the British contention.

The Bill here in question does not positively do more than to discriminate in favour of the
coastwise trade, and the British protest seems to recognize a distinction between such exemption
and the exemption of American vessels engaged in foreign trade. In effect, of course, there is
a substantial and practical difference. The American vessels in foreign trade come into com-
petition with vessels of other nations in that same trade, while foreign vessels are forbidden to
engage in the American coastwise trade. While the Bill here in question seems to vest the Pre-
sident with discretion to discriminate in fixing tolls in favour of American ships and against
foreign ships engaged in foreign trade, within the limitation of the range from 50 cents a ton
to 1 dol. 25 c. a net ton, there is nothing in the Act to compel the President to make such a dis-
crimination. It is not, therefore, necessary to discuss the policy of such discrimination until
the question may arise in the exercise of the President's discretion.

The policy of exempting the coastwise trade from all tolls really involves the question of
granting a Government subsidy for the purpose of encouraging that trade in competition with
the trade of the transcontinental railroads. I approve this policy. It is in accord with the
historical course of the Government in giving Government aid to the construction of the trans-
continental roads. It is now merely giving Government aid to a means of transportation that
competes with those transcontinental roads.

2. The Bill permits the registry of foreign-built vessels as vessels of the United States for
foreign trade, and it also permits the admission without duty of materials for the construction
and repair of vessels in the United States. This is objected to on the ground that it will interfere
with the shipbuilding interests of the United States. I cannot concur in this view. The number
of vessels of the United States engaged in foreign trade is so small that the work done by the
present shipyards is almost wholly that of constructing vessels for the coastwise trade or Govern-
ment vessels. In other words, there is substantially no business for building ships in the foreign
trade in the shipyards of the United States which will be injured by this new provision. It
is hoped that this registry of foreign-built ships in American foreign trades will prove to be a
method of increasing our foreign shipping. The experiment will hurt no interest of ours, and
we can observe its operation. If it proves to extend our commercial flag to the high seas it
will supply a long-felt want.

3. Section 5 of the Inter-State Commerce Act is amended by forbidding railroad companies
to own, lease, operate, control, or have any interest in any common carrier by water operated
through the Panama Canal with which such railroad or other carrier does or may compete for
traffic. I have twice recommended such restriction as to the Panama Canal. It was urged upon
me that the Inter-State Commerce Commission might control the trade so as to prevent an abuse
from the joint ownership of railroads and of Panama steamships competing with each other,
and therefore that this radical provision was not necessary. Conference with the Inter-State
Commerce Commission, however, satisfied me that such control would not be as effective as this
restriction. The difficulty is that the interest of the railroad company is so much larger in its
railroad and in the maintenance of its railroad rates than in making a profit out of the steam-
ship line that it can afford temporarily to run its vessels for nearly nothing in order to drive
out of the business independent steamship lines, and thus obtain complete control of the shipping
in the trade through the canal and regulate the rates according to the interest of the railroad
company. Jurisdiction is conferred on the Inter-State Commerce Commission finally to deter-
mine the question of fact as to the competition or possibility of competition of the water carrier
with the railroad, and this may be done in advance of any investment of capital.

4. The effect of the amendment of section 3 of the Inter-State Commerce Act also is extended
so to make it "unlawful for railroad companies owning or controlling lines of steamships in
any other part of the jurisdiction of the United States to continue to do so, and as to such rail-
road companies and such water carriers the Inter-State Commerce Commission is given the duty
and power not only finally to determine the question of competition or possibility of competition,
but also to determine " that the specified service by water is being operated in the interest of the
public and is of advantage to the convenience and commerce of the people, and that such exten-
sion will neither exclude, prevent, nor reduce competition on the route by water under con-
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