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1913.
NEW ZEALAND.

RAILWAYS COMMITTEE
(REPORT OF) ON THE PETITION OF ARCHIBALD GRANDISON AND 23 OTHERS.

(Mr. BUICK, Chairman.)

Report brought up on the 23rd October, 1913, and, together with Minute* of Proceedings and
Evidence, ordered to be printed.

ORDER OF REFERENCE.

Extract, from the Journals of the House of Representatives.
Thursday, the 3rd Day of July, 1913.

Ordered, "That, a Committee be appointed, consisting of ton members, to examine and report upon questionsrelating to the railways ; with power to call for persons and papers; three to be a quorum : the Committee to consist
of Mr. Buick, Mr. Dickson, Mr. Hine, Hon. Mr. Millar, .Mr. Myers, Mr. Sidey, Mr. Sykes, .Mr. Veitch, Mr. Witty, and
the mover."—(Hon. Mr. Herries.)

PETITION.

To the Honourable the Speaker and Members of the House of Representatives of tlie
Dominion, of New Zealand in Parliament assembled.

The petition of the undersigned residents of New Lynn, Henderson, Avondale, and Auckland,
humbly showeth,—

That we are travellers by train in New Lynn and Henderson, ami are not satisfied with the
train arrangements at New Lynn Railway-station as regards the safety of such travelling, and
therefore your petitioners respectfully ask your honourable House to gran! a parliamentary Com-
mittee to inquire into the cause or causes which led to the recent railway accident at New Lynn.

And your petitioners will every pray, &c.
ARCH. GrANDISON and 23 Others.

I—l. 6a.



I.—6a 2

DEPAETMENTAL REPORT.
Sir,— 19th August, 1913.

With reference to the petition of Archibald Grandison and twenty-three others (No. 179,
returned herewith) in respect to train arrangements at New Lynn, I have to report that recently
the morning train from Henderson to Auckland overran, during a fog, the New Lynn home signal,
which was standing at " Danger," and collided af that station with the morning train which was
proceeding from Auckland to Henderson, resulting in a number of passengers being injured
and some damage being caused to the rolling-stock.

The regulations governing the crossing of trains at all stations make ample provision for
safety, and provide, among other things, that ho train must pass a home signal at "Danger.''
The primary cause of (he accident was the failure of the engine-driver of the Henderson-Auckland
train to stop his Train outside the home signal at New Lynn, lie has admitted his responsibility,
and he and the tablet-porter who was in charge of the station at the time have been dismissed.
The fact of the driver committing this error does not indicate that tlie ordinary precautions
for securing the public safety are not observed. The full facts of the ease have already been
ascertained and are as stated above.

I have, tVc,
T. RONAYNE,

Genera] Manager.
Tlie Chairman, Railways Committee, House of Representatives

RE POET.

No. 179.—Petition of Arch. Grandisom .mil 23 Others, praying for Inquiry into the Causes of
the New l.i mi l!ai]\v:iy Accident.

'That, having heard the evidence of the petitioners, the officers of the Amalgamated Society of
Railway Servants, the officers of the New Zealand Locomotive Engine-drivers, Firemen, and
Cleaners' Association, the officers of the Department, and other witnesses, the Committee is of
opinion—

(«.) That there was a light fog at the time of the collision.
(//.) That the fog was nut of such density as in necessitate the use of fog-signals.
(V.) That driver Corich was guilty of an error of judgment in net slowing down early

enough to avoid overrunning the " Danger " signal.
('/.) That there is no blame attached to Porter Mortimer, who was in charge of New

Lynn Station at the time of the collision.
(r.) That the railway facilities at New Lynn are sufficient for the safe working of the

traffic.
Ihe Committee recommends—

(i) That Porter Mortimer l>e exonerated.
(ii.) That owing to his youth and his nut being of ripe experience, driver Corich l>e

reinstated in the service in a lower position for a time.
That the report, together with the minutes of the proceedings, and a copy of the evidence

taken, be laid upon the table i>i the House and printed.
23rd October. 1913. D. Buiok, Chairman,
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MINUTES OF PROCEEDINGS.

Wednesday, 27th August, 1913.
The Committee met at 10.30 a.m., pursuant to notice.

Present: Mr. Buiok (Chairman), Mr. Dickson, Mr. lime, Hon. Mr. Millar, Mr. Sidey,
Mr. Sykes, Mr. Veitch, Mr. Witty, Hon. Mr. Herries.

Minutes of previous meeting were read and confirmed.
.Yew Lynn Railway Accident Inquiry.—Mr. J. Bollard attended and discussed with the Com-

mittee the question of calling witness.
Resolved, on the motion of the Hon. Mr. Herries, That only six persons outside of the

Department be called as witnesses.
Resolved, on the motion of the Hon. Mr. Herries, That the inquiry be strictly limited to the

causes of the accident.

Wednesday, 3rd September, 1913.
The Committee met at 11 a.m., pursuant to notice.
Present: Mr. Buick (Chairman), Mr. Dickson, Hon. Mr. Millar. Mr. Sidey. Mr. Sykes.

Mr. Veitch, Mr. Witty, Hon. Mr. Herries.
Minutes of previous meeting were read and confirmed.
Mr. T. Ronayne, General Manager, New Zealand Railways, was in attendance.
New Lynn Railway Accident Inquiry. —Resolved, on the motion of Mr. Dickson, That the

six witnesses to be heard re above inquiry, a representative of the Amalgamated Society of
Railway Servants, and a representative of the New Zealand Locomotive Engine-drivers, Firemen,
and Cleaners' Association, lie notified that they be permitted to attend meeting to be held on
Tuesday, the 9th instant, at 10 a.m.

The Committee then adjourned.

Tuesday, 9th September, 1913.
The Committee met at. 10 a.m., pursuant to notice.
Present: Mr. Buick (Chairman), Mr. Dickson, Mr. Iline. Mr. Myers, Mr. Sidey, Mr. Sykes,

Mr. Veitch, Mr. Witty, Hon. Mr. Herries.
Minutes of previous meeting were read aud confirmed.
\'<ir Lynn Railway Accident Inquiry.—Mr. Ronayne ami Mr. McVilly, Railways Depart-

ment, attended.
Resolved, on motii f Hon. Mr. Herries, That the Press be admitted.
Resolved, That the evidence tendered by the different witnesses be given on oath.
Mr. J. Bollard, who presented the petition, was present.
The following witnesses, called by the petitioner, were present: Archibald Grandison, John

Francis McDerinott, Henry Green, Walter White, and Hopkins Thomas.
The Amalgamated Society of Railway Servants was represented by Mr. M. J. Mack, anil

the New Zealand Locomotive Engine-drivers, Firemen, and Cleaners' Association was represented
by Mr. S. Kennedy.

The Chairman administered the oath to the different witnesses during to-day's sitting of
the Committee.

John Francis McDerinott, news hand, of Kingsland, gave evidence, which was taken down
by the reporter.

Archibald Grandison, contractor. New Lynn, gave evidence, which was taken down by the
reporter.

Henry Green, labourer, of New Lynn, gave evidence, which was taken down by the reporter.
The witness had not completed his statement when the Committee adjourned until 10 a.m.

en Wednesday, the 10th instant.
Wednesday, 10th September, 1913.Ibe Committee met at 10 a.m., pursuant to notice.Present: Mr. Buick (Chairman). Mr. Dickson. Mr. Hine. Hon. Mr. Millar, Mr. Svkes,Mr. Veitch, Mr. Witty, Hon. Mr. Herries.Minutes of previousmeetingwere read and continued.Mr. Ronayne and Mr. McVilly. Railways Department,attended.All parties interested again attended.Henry Green, labourer, New Lynn, completed his statement, which was taken down by thereporter.The Chairman administered the oath to the different witnesses during to-day's sitting ofthe Committee.

Wednesday, 10th September, 1913.
'Ihe Committee met at 10 a.m., pursuant to notice.
Present: Mr. Buick (Chairman), Mr. Diakeon, Mr. Hint. Hon. Mr. Millar, Mr. Kykes,

Mr. Veitch, Mr. Witty, Hon. Mr. Herries.
Minutes of previous meeting were read and confirmed.
Mr. Ronayne and Mi,. MoVilly, Railways Department, attended.
All parties interested again attended.
Henry Green, labourer, New Lynn, completed his statement, which was taken flown by the

reporter. ,
The Chairman administered the oath to the different witnesses during to-day's sitting of

the Committee.
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Louis Alfred Maigan, briokmaker, New Lynn, gave evidence, which was taken down by the
reporter.

Hopkins Thomas, late railwayman, Waikumete, gave evidence, which was taken down by the
reporter.

Walter White, labourer, Henderson, gave evidence, which was taken down by the reporter.
John Francis McDerinott made a statement, which was taken down by the reporter.
The Committee then adjourned.

Thursday, 11th September, 1913.
The Committee met at 10 a.m., pursuant to notice.
Present: Mr. Buick (Chairman), Mr. Dickson, Mr. Hine, Mr. Myers, Mr. Sidey, Mr. Sykes,

Mr. Veitch, Mr. Witty, Hon. Mr. Herries.
Minutes of previous meeting were read and confirmed.
Mr. Ronayne and Mr. McVilly, Railways Department, attended
All parties interested again attended.
Mr. Dickson moved, That the evidence taken at the departmental inquiry lie laid before tlie

('ommittee for their use.
On the question being put the Committee divided, and the names were taken down as

follow :—
Ayes, 2.—Mr. Dickson, Mr. Veitch.
Noes, 4.—Mr. Buick, Mr. Sykes, Air. Myers, Hon. Mr. Herries.
So it passed in the negative.
The Chairman administered the oath to the different witnesses dining to-day's sitting of

the < ommittee.
The undermentioned witnesses were called by the Railways Department :—
Joseph Richard Benney, engine-driver, Stafford Street, Parnell, Auckland, was questioned,

the questions and answers being taken down by the reporter.
Charles Graham Little, fireman, Ponsonby, Auckland, was questioned, the questions and

answers being taken down by the reporter.
John Howard Hooton, guard, 85 Rose Road, Grey Lynn, Auckland, was questioned, the

■ | iie'si i<ms and answers being taken down by the leporter.
John James Cm ich, acting-driver. Frinton Street, Eden Terrace, Auckland, was questioned,

the questions and answers being taken-down by the reporter.
Walter Frederick England, fireman, Henderson, was questioned, the questions and answers

being taken down by the reporter.
The witness had not completed when the Committee adjourned until 10 a.m. on Friday, the

12th instant.

Friday, 12th September, 1913.
The Col ittec met at 10 a.m., pursuant to notice.
Present : Mr. Buick (Chairman), Mr. Dickson, Mr. Myers, Mr. Sykes. Mr. Veitch, Hon. Mr.

Herries.
Minutes of previous meeting were read and confirmed.
Mr. Ronayne and Mr. McVilly, Railways Department, attended.
The undermentioned witnesses were called by the Railways Department : —Examination of Walter Frederick England, fireman, Henderson, was completed, the ques-

tions and answers being taken down by the reporter.
The Chairman administered the oath to witnesses during to-day's sitting of the Committee.
Walter James Carr, guard, Henderson, was questioned, the questions and answers being

taken down by the reporter.
Thomas William Mortimer, tablet-porter, New Lynn, was questioned, the questions and

answers being taken down by the reporter.
Henry John Wynne, signal and electrical engineer, New Zealand Railways, was questioned,

the questions and answers being taken down by the reporter.
William Scott, locomotive foreman, Prospect Road, Mount Eden, Auckland, was questioned,

the questions and answers being taken down by the reporter.
Francis Taylor Murison, locomotive engineer, Auckland, was questioned, the questions and

answers being taken down by tlie reporter.
The Committee then adjourned until 10.30 a.m. on Tuesday, the 16th instant.

Thursday, 18th September, 1913.
The Committee met at 10.30 a.m., pursuant to notice.
Present: Mr. Buick (Chairman), Mr. Dickson, Mr. Hine. Mr. Sykes. Mr. Veitch, Hon. Mr.Herries.
Minutes of previous meeting were read and confirmed.
Mr. Ronayne and Mr. McVilly, Railways Department, attended.
Mr. J. Bollard, who presented the petition, attended.

• Mr. Buick not being present at the commencement of the meeting, on the motion of the
Hon. Mr. Herries, Mr. Hine took the chair.
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The Chairman administered the oath to witnesses during to-day's sitting of the Committee.
The undermentioned witnesses were called by the Railways Department:—
Francis Taylor Murison, locomotive engineer, Auckland (who also gave evidence on the 12th

instant) was questioned, ihe questions and answers being taken down by the reporter.
Samuel Kennedy, engine-driver, Locomotive Branch, Christohuroh (representing the New

Zealand Locomotive Engine-drivers, Firemen, and Cleaners' Association), was questioned, the
questions and answers being taken down by the reporter.

Mr. Buick arrived and took the chair.
Alexander Whisker, engine-driver, Taumarunui, was questioned, the questions and answers

being taken down by the reporter.
Resolved, on the motion of Mr. Dickson, That the time-table of the running of the morning

trains for 1903, and the time-table in use at the time of the New Lynn accident, be produced.
Walter Bowls, District Traffic Manager, Auckland, was questioned, the questions and answers

being taken down by the reporter.
The examination of the witness had not been completed when the Chairman announced that

the meeting would adjourn until the 19th instant, at 10.30 a.m.
Before adjourning it was resolved, on the motion of Mr. Dickson, to call the following

witnesses: R. C. Dobbie, relieving tablet-porter, New Lynn; Mr. Richardson; and some one
who can give information as to why the tablet-porter was dismissed.

Friday, 19th September, 1913.
The Committee met at 10.30 a.m., pursuant to notice
Present: Mr. Buick (Chairman), Mr. Dickson, Mr. Hine, Mr. Sidey, Mr. Sykes, Mr. Veitch,

Hon. Mr. Herries.
Minutes of previous meeting were read and confirmed.
Mr. Ronayne and Mr. McVilly, Railways Department, attended.
Mr. J. Bollard, who presented the petition, attended.
The Chairman administered the oath to witnesses during to-day's sitting of the Committee.
The undermentioned witnesses were called by tlie Railways Department : —
Examination of Walter Bowls, District Manager, Auckland, was completed, the questions

and answers being taken down by the reporter.
Leave was granted to Mr. Dickson to withdraw his motion of the 18th instant re the calling

of R. C. Dobbie.
Two telegrams, handed in by the representative of the petitioners, were read.
Leave was granted to Mr. Dickson to withdraw his motion of the 18th instant r« the calling

of the relieving tablet-porter at New Lynn.
Thomas Augustus Foweraker, Traffic Inspector, Auckland, was questioned, the questions and

answers being taken down by the reporter.
George Edward Richardson, locomotive engineer, Petone, was questioned, the questions and

answers being taken down by the reporter.
The Chairman proposed, That no more evidence be taken.
On the question being put, the Committee divided, and the names were taken down as

follow :—
Ayes, 3.—Mr. Buick, Mr. Veitch, Mr. Sykes.
Noes, I.—Mr. Dickson.
So it was.resolved in the affirmative.
The Committee then adjourned.

Wednesday, 24th September, 1913
The Committee met at I I a.m., pursuant to notice
Present: Mr. Buick (Chairman), Mr. Dickson, Hon. Mi. Millar, Mr. Svkes. Mr. Veitch

Mr. Witty, Hon. Mr. Herries.
Minutes of previous meeting were read and confirmed.
New Lynn Railway Accident Inquiry. —On the motion of Hon. Mr. Herries it was resolved,

That nothing but sworn statements be received.
Letter from the Government Printer estimating the cost of printing the evidence of aboveinquiry at £60 was read.
The following statements, forwarded to the Committee, were received—J. Walling Handbyand twenty-one others; George Raynor Burns, and Robert James Mills; but were not swornstatements.
Letter received from H. Green was read.
The Committee then adjourned.

Wednesday, Bth October, 1913.
The Committee met at 10.30 a.m., pursuant to notice.
Present: Mr. Buick (Chairman), Mr. Dickson. Mr. Hine, Mr, Sidev, Mr. Svkes Mr VeitchMr. Witty, Hon. Mr. Herries.
Minutes of previous meeting were read and confirmed.
New Lynn Railway Accident Inquiry.—Letter received from S. Ken nodv was read.



I.—6a. 6

Resolved, That Messrs. M. J. Mack and S. Kennedy be notified that the inquiry will be resumed
on the 22nd October; that evidence which has been taken is meanwhile available for perusal, and
that the Committee will be prepared to hear them in reply to said evidence on that date.

The Committee then adjourned.

Wednesday, 22nd October, 1913.
The Committee met at 10.30 a.m., pursuant to notice.
Present: Mr. Buick (Chairman), Mr. Dickson, Mr. Sidey, Mr. Sykes, Mr. Veitch, Hon. Mr.

Herries.
Minutes of previous meetings were read and confirmed.
Mr. McVilly, Railways Department, attended.
New Lynn Railway Accident. Inquiry,— Lettei from Railways Department, with time-table

attached, wits received.
Samuel Kennedy, president of the New Zealand Locomotive Engine-drivers, Firemen, and

Cleaners' Association, made a statement, which was taken down by the reporter.
M. J. Mack, secretary of tlie Amalgamated Society of Railway Servants, made a statement,

which was taken down by the reporter.
Mr. McVilly made a statement, which was taken down by the reporter.
Mr. Veitch submitted a draft report, which read as follows :—" That, having heard the evidence of the petitioners, the officers of the Amalgamated Society

of Railway Servants, the officers of the New Zealand Locomotive Engine-drivers, Firemen, and
Cleaners' Association, the officers of the Department, and other witnesses, the Committee is of
opinion—

" (a.) That there was a light fog at the time of the collision.
" (b.) That the fog was not of such density as to necessitate the use of fog-signals.
" (c.) That Driver Corich was guilty of an error of judgment in not slowing down early

enough to avoid overrunning the ' Danger ' signal.
" (d.) That there is no blame attached to Porter Mortimer, who was in charge ol New

Lynn Station at the time of the collision.
" (c.) That the railway facilities at New Lynn are sufficient for the safe working of the

traffic.
" The Committee recommends—

" (i.) That Porter Mortimer be exonerated.
" (ii.) That owing to his youth and his not being of ripe experience Driver Corich be

reinstated in the service in a lower position for a time."
After discussion it was resolved, on the motion of Mr. Veitch, That the draft report be adopted

as the report of the Committee.
Resolved, on the motion of the Hon. Mr. Herries, That the Chairman do report the resolutions

of the Committee to the House, with a recommendation that the report, together with the minutes
of the proceedings, and a copy of the evidence taken be laid upon the table of the House and
printed.

The Committee then adjourned.
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MINUTES OF EVIDENCE.

Tuesday, 9tb September, 1913.
Witnesses and those interested having been admitted—

Tht Chairman said: We desire to have one representative from the Railways Department to
cross-examine witnesses, one representative from the Amalgamated Society of Railway Servants,
one representative of the Locomotive Engine-drivers, Firemen, and Cleaners' Association, and one
from the petitioners; we want you latter gentlemen to appoint one of you to take charge of the
ease on your behalf and cross-examine witnesses. is there any one lure representing the Amalga-
mated Society?

Mr. Mack : I do. •The Chairman: And the Locomotive Engine-drivers' Association?
Mr. Kennedy: Yes, I.
Mr. Grandison: The witnesses for the petitioners have appointed Mr. McDerinott to conduct

ihe ease on their behalf.
The Chairman: We will take your evidence first, if you will begin. Mr. McDerinott.
Mr. McDermoti: Very well, sir.

John Francis MoDermott examined on oath. (No. 1.)
1. The Chairman.] We will hear your statement?—I am an ex railway employee, having been

in the Railway service for a period of four years and about two months—from the 24th October,
1907, to the 20th December, 1911. 1 was stationed at New Lynn from the 26th June, 1911, to

the 20th December, 1911. During the time I was at New Lynn 1 was in charge of the station for
half of each working-day. I left the service of my own accord, since when I have continued to
take a keen interest in railway matters. I am conversant, in many respects with the ways of
the service, and have been a frequent traveller on tlie Auckland-Henderson Section for over two
years past. In some respects the conditions prevailing at New Lynn on the date of the collision

28th May, 1913—and at the present time were and are similar to those in force at the time
I was stationed at New Lynn. Immediately following I deal with several matters bearing on the
subject set forth in the petition to Parliament consequent on the New Lynn collision, and what
I know and believe to be the conditions prevailing previous to and at the time ol the afore
mentioned collision. Station-yard and watering arrangements: It is apparent to any one having
a knowledge of railway-work and the traffic at New Lynn Station that the station-yard accom-
modation was and is altogether inadequate, and the means for watering trains were not and are
not what they should be for so important a station, where train-crossing is the order of the day;
and I consider these matters contributed in no small measure to the collision on tlie 28th May.
1913. A tank is now provided at the south end of New Lynn railway-yard. I should like to
observe in passing, the standing-room for wagons on sklings at New Lynn as shown in the working
time-table on page 98 is thirty-seven on one loop and twenty-nine on another loop. Tlie length
of a wagon is set down at 17 ft. 6 in. over all. Any train going north that has taken the siding
for crossing purposes at New Lynn would and will foul the main line al the north end if required
to shunt. No. 5 train is directed to shunt at this station (vid< train advice No. 770, dated Auck-
land. Ist November, 1912, page 15: "No. ."> train will work goods traffic from Auckland and
Newmarket for Henderson ami north thereof, and will also lift loads from Newmarket for New
Lynn and Henderson, and also for Avondale. Mount Albert, and Morningside if engine-power
permits "). It plainly says there that loads have to be lifted from Newmarket for Henderson
and north thereof, and the train will also lift loads from Newmarket for New Lynn. .If the
train has to lift loads for New Lynn it must shunt at New Lynn. Trains going either north or
south could only obtain water at New Lynn whilst standing on the main line, as there was on
the 28th May only one water-tank, situated at the north end of the yard. The lack of shunting
and watering facilities for trains going north, other than by fouling or using the main line, was.
I consider, a factor that tended towards the necessity for No. 5 train using the main lino. During
my period of service at New Lynn it was customary, previous to the arrival of No. fi train—the
train that comes down the incline from Henderson—for No. 5 train to bo brought in on the main
line to take water and as far as possible do any necessary shunting. No. 5 train always pulled
ahead and backed into the siding from tho north end. These matters are dealt with further in
my remarks on the working lime-table. I presume that the Department knew full well tho inade-
quate facilities existent and the disadvantageous conditions under which tho various train duties
were carried out, and it was the duty of the Department, I consider, to have provided a remedy.
With regard to the time-table: The time-table is formulated for the guidance of the staff; they
are supposed to keep to it if possible. The times provided in the time-table at the time of tho
collision—namely. 28th May, 1913—were : No. 5 goods train, arrive 6.45 a.m., depart 6.51 a.m. :No. 6 passenger train, not timed in—she comes in practically at any time; depart 6.56 a.m. This
shows that six minutes was allowed for the crossing and departures of these trains, which include
exchange of tablets, putting off loads by No. 5 train for New Lynn when necessary, and taking
water, which, as before stated, was on tho 28th May obtainable at only one end of the yard. and
to do which tho engine had to stand on the main lino. Included in the duties to be carried out
in this space of six minutes is the issue of tickets lo passengers by tlie porter in charge of the
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station, and various incidentals. This alone is a big task at any time, especially on a Monday
morning, and leaves little scope for attention to other duties. I ask that the porter in charge
at New Lynn on the morning of the 28th May last be called to give evidence in this matter. That
the practice in vogue two years ago, to my personal knowledge, has been oontinued is proved In
the locality of the accident and the affidavits which I have here. 1 have affidavits from four
residents of New Lynn, declared before a Justice of the Peace.

2. Hon. Mr. Herries.] Are any of them present here to-day?—No. This is the first of them :
" I, Septimus Jones, hereby declare that there was a fog at New Lynn on the 28th May last between
the hours of 6.30 and 7 a.m., and that the train from Auckland was shunted out on the main
line in the way of the incoming train during the fog, in accordance with what has been tin
customary practice at this station to my own personal knowledge and observation for three years."
Mr. Louis J. Harry makes the same declaration, except that he fills in " four years " at the end ;
Mr. George Lawson, "five and a half years"; and Mr. Alonzo E. Taylor, " four years." There
was only one minute allowed between the departures of No. 6 and No. 5, according to the time-
table in force on the 28th May, 1913. This made it imperative that No. 5 perform its various
duties prior to the arrival of No. 6, in order to conform to the time-table, which is for the guidance
of the staff. I here direct attention to the Appendix to Working Time-table—Instruction 4 (6) :" Instructions and Regulations for working Single-line Railways by the Electric Train Tablet
System " (page 18) : " When the approaching train for which ' Line clear ' is asked is a non-
stopping train, or the station for which ' Line clear ' is asked is on a grade or near the foot of
a grade, ' Line clear ' must not be given unless the running line between the ' home signal ' posts
is clear, and after ' Line clear ' has been given to approach, the running line between the home
signal posts must not be obstructed except to allow a train arriving from the opposite direction
to enter the station." All this shows how utterly impossible it would have been for No. 5 to
have adhered to the foregoing instruction and carry out the time-table at one and the same time.
No. 5 now enters the yard at the south end immediately on arrival, and completes duties after
the departure of No. 6. I understand that official instructions were issued on the 10th June,
1913, directing in effect that when trains cross at New Lynn, the train that is In take the siding
must do so immediately on arrival. This should not be necessary in view of the instruction quoted
from the Appendix to Working Time-table, and in my opinion is an admission by the Depart-
ment of a conflict between the regulations, and it is evident that a disaster was necessary to
impress the fact upon the Depai-tment. I here wish to draw attention to paragraph 9of " Traffic
Inspector's Duties," on page 47, Appendix to Working Time-table, which provides as follows:
" Generally to notice if the rules, regulations, and all orders (general and special) are adhered
to, especially those affecting the safe working of the line." This plainly shows that the mode of
procedure followed in crossing Nos. 5 and 6 trains at New Lynn should have had the attention
of those whose duty it was to supervise the working of the line. I request that the New Lynn
train register be produced to show how Nos. 5 and 6 trains ran and have been running previous
to and since the collision, as T believe a comparison of the times before and since the collision
will be instructive. In regard to signalling at New Lynn, home signals only are provided. The
one at the north end of the yard—the " Up-Home " signal—stands about 185 yards from the main-
line points. There is a bad curve leading from the signal to the main-line points, and the line
between these points traverses a creek and .a cutting. I understand the home signal stood some
8 or more chains further out a few years ago, and consider that when it was brought nearer to
the danger-zone a distant signal should have been provided. Signals are provided to afford
protection to the station-yard. In view of the fact that Instruction 269 (b) provides, inter alia,
that if a train be stopped through accident on an incline or near the foot of an incline the guard
shall protect same for 1,200 yards on the higher side, I think that a station like New Lynn,
situated as it is ne-ir the foot on a grade, and where so much shunting and train-crossing is done,
should have more protection than is at present provided. As to fog-signalling, attached are some
statements signed in the presence of a J.P. that there was a fog at New Lynn on the morning
of the 28th May. the time T was stationed at New Lynn fog-signalling was a dead-letter,
and in four and a half years' service I never knew of nor saw the fog-signalling regulations being
carried out. Instructions were not given by practical demonstration. The following are extracts
from the rules which bear on the employment, appointment, and equipment of fog-signalmen :
Instruction 148: " (a.) Tn foggy weather, or during falling snow, it is the duty of the Station-
master or other appointed person to take oare that fog-signalmen are employed at all the places
where their services are required," &c. " (6.) A list of the names and addresses of the fog-
signalmen, showing the post to which each man is appointed, must be kept exhibited in a con
spicuous position in the Stationmaster's oilier and signal-box." 149 : " When fog occurs during
the day, between 6 a.m. and 8 p.m., the men appointed to act as fog-signalmen must at once report
themselves to the Stationmaster and take his instructions," &c. Instruction 151 : " (a.) Each
fog-signalman must, before proceeding to his post, bo supplied with not less than twenty-four
detonators, a hand signal-lamp, trimmed and lighted, ami a red and green Hag," &o. Instruc-
tion 148 (a) provides for the employment of fog-signalmen. Instruction lIS (b) : This section
plainly shows that there arc supposed to be duly appointed fog-signalmen, ami a list is to Iμ' fixed
in a conspicuous place of those so appointed, and the Department make these rules; yet these
men were not appointed in my time, and I question if they were at the time of the accident; and I
understand that a fog-signalman was only appointed at New Lynn on the Ifith July. 1913.
Also, T ask, is it not a fact that the porter going off duty in the early hours of the morning is
now supposed to come out when required and act as fog-signalmen ? This is not what I consider
in the interests of the public or the man concerned—to ask a man who lias only been in Ivil a
few hours to turn out and protect trains. The appointmeni of a fog-signalman does not comply
with the rules, as it is provided therein that fog-signalmen Rhnl] be appointed. Further, it is
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evident that if fog-signalling is a necessity now, it was as great a necessity previously. The
question also arises, in view of the appointment of a fog-signalman, hoxv is one man going to
fog-signal two ends of the station-yard at one and tho same time for train-crossing purposes?
Instruction 149 sets forth the hours for fog-signalmen during the day as from 6 a.m. to 8 p.m.
Had these men been appointed at tho time of the collision they would have been obtainable for
duty. Instruction 151 (a): I ask that all S.3's, requisitions for stores, New Lynn, a month
previous to and since the collision be produced, as I believe tlie fog-signalling equipment was only
brought up to requirements after the collision. Then, I have a few remarks to make on general
matters, but T do not know whether the Committee desire to have other points raised.

3. The Chairman.] We want to discover what were the causes leading up to the accident?—
Then, my other remarks refer to the safety of the public, but not in reference to this accident.
That is all I have to say.

4. Mr. Witty.] Did you complain that those things were not supplied whilst you were at
New Lynn?—l did not make any complaint. The Traffic Inspector came round in the ordinary
course and examined us in regard to detonators, and we had the usual station flags and one hand-
lamp.

5. Was it not your duty if there was any deficiency either in the signals or anything at the
station to make a written complaint?—T stood like a lot more in tho Railway service—l was
never sufficiently schooled, and in many things I found it advisable to mind my own business,
because I always considered it was no good a man trying to make a name for himself in that way.

6. Have you read the rules?—Yes, as far as they concerned me when I was in the Department.
7. Then you know what the regulations were and did not carry them out?—l read the rules

in a general way. I have fossicked round since the accident, and I have a faint idea that I did
not carry out the regulations strictly to the letter.

8. Since the accident you have studied them?—I have seen them and studied them.
!). Do you not think you should have studied them before you left the service?—I was sup-

posed to be examined on the rules every six or twelve nths. ' I had asked at one time for infor-
mation as to train-crossing at Papatoitoi, and getting what I considered a red-tape reply, that
dampened my ardour.

10. But seeing that you held a responsible position and held the lives of the public in your
hands, was it not your duty to study tlie rules and regulations so as to comply with them and safe-
guard yourself?—I did comply with the regulations at, New Lynn as far as I was able. I had a
general idea of them, but there are hundreds of rules and regulations in the book that I have no
idea of.

11. Do you think a general idea of the rules is sufficient without a thorough knowledge of
them?—No, the men arc not properly examined in regard to tho rules. I consider I was not
given the opportunity. I consider the Department should have a school where the men could be
instructed.

12. What would be the use of examining you in regard to the rules if you had not studied
them?—I did study them in a general way.

13. With regard to the word "signalman," does not, the plural cover tlie singular in this
case?—I do not think so. It says "fog-signalman." The instruction can be seen by anybody in
tlie station at New Lynn.

14. There was only one signal?—One signal at each end of the yard.
15. So that only .me man could be placed there?—There are trains going in from either end.
16. Was it possible to see the home signal?—I have seen it at times.
17. If you cannot see the home signal is it not customary for the driver to pull up?—Yes.

Yon are supposed to pull up in the absence of a signal.
IS. Then they did not conform with the rule if they did not pull up when the accident

happened?—I was not a passenger on the train, ami Ido not, know. lam only speaking of tho
rules and regulations as I know them while I was in the service.

19. Those affidavits"you have brought down, are they sworn to?—They have been signed before
a Justice of the Peace, but they could be sworn to.

20. Mr. Veitch.] You were not present on the morning of the accident?—No.
21. And therefore you do not know whether the fog-signals should have been used on that

occasion? No. lam only dealing with the matter as deputed to do by the public of New Lynn
and surrounding districts.

22. Do you know whether the fog was sufficient on that occasion to warrant the signal? -No,
1 do not.

23. Do you know of your own knowledge whether the man in charge of New Lynn Station
had the facilities for carrying out the regulations with regard to fog on that occasion?—lt is
impossible for me to know.

•_' I What is your present occupation?—I am a news hand. I am a compositor by trade.
25. Did you haive the Railway service to go to that trade?—Yes. I xvas a compositor pre-

viously. 1 left the service to better my position, and 1 did so to the extent ..f working about thirty
hours a week less and getting 3s. 8.1. a day more.

26. Do you know anything of the causes leading up to this accident—do you know anything
of the condition of the train that came in?—No. I am only speaking from my own knowledge
as an ex-servant at New Lynn as to the conditions prevailing there. I was at Kingsland on the
morning of the accident, but I saw the smashed carriages in the evening.

27. Were you supplied with a copy of the rules when you joined the service?—l was.

28. And you say you did not study them very fully?—-! studied them in a genera] way. I
did not L'O into them to the letter, and I do not think any railway man does.

2—l. 6a.
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29. You say that the men are not properly examined?—l do not consider they are. I con-
sider that train No. 5 could have been properly attended to had the rules been gone into by
everybody responsible.

30. You can only speak of your own experience?—Yes.
31. You think you were not properly examined I—l consider I should have been given practical

demonstration's, especially of fog-signalling.
32. What authority have you for the statement that the men are not properly examined?—1

was stationed at several stations, and tlie men were examined the same as I was.
33. Can you point out where the shortage is in the examination?—No; you are merely asked

a few questions, and I was at one place, Piriaka, where il took us ten minutes to get through our
examination.

34. .)//■. Sidey.] What was your position in the Railways?—I joined as a labourer, but I
was porter when I left the service. I joined at Auckland, but I belonged to the Thames.

36. How long were you in Auckland?—I believe, about ten months. I was classified as a

labourer, but engaged on the Auckland Station.
36. Then you were transferred to New Lynn?—No, I went to the Thames, whore I met with

an accident which laid me up for some months.
,"i7. How lone were you at New Lynn?—Practically six months.
38. Were you in sole charge of New Lynn? -There were two porters, and I took half shift

with the other porter.
39. And your object to-day is to state the conditions that existed at the time you were there'

—Yes. I have pointed out certain things in regard to Now Lynn, showing that if the requisitions
for stores were produced they would show when the fog-signalling was carried Out, and also
regarding the appointment of fog-signallers.

40. Are you in a position to state what the conditions were at the time of the accident?—No,
I was not present.

11. You suggest that there have been considerable alterations in tho conditions since tho
accident as compared with what they wore previously?—Yes. There is now a water-tank at, the
south end of the yai d,. 42. You can testify to the position of the water-tank to your own knowledge?— Yes.

43. Do you know that that tank was placed there since the accident?—Yes. As far as the
roads are concerned, they have not been altered as far as 1 can see, but a water-tank has been
placed at the south end of the yard.

44. I suppose the general effect of your evidence would be to relieve the tablet-porter?—Yes.
The trains arc brought up on the main line and then have to go and take water. The time-table
is for the guidance of the staff, and if the times are not kept and the trains cannot, run to time-
table it becomes a farce. I brought the train up on the main line because I feared the inevitable
"blister" owing to train delays. I could not swear to it, but I believe there was a minute or
so more allowed at the time I was at New Lynn for the departure of these trains.

45. Do you mean to say there has been an alteration in the time-table since the accident?—
I have seen the time-table, and it can be seen by any one.

46. Mr. Sykes.] Only six minutes, you say, was allowed for tho porter to discharge all his
duties? — From 6.45 to 6,51, yes. That was on tlie date of the collision.

47. The porter had to issue tickets to passengers?—Yes. That was part of my duty when
I was at New Lynn, and is part of the porter's duties now.

-18. What is the number of tickets that would bo issued?—l used to issue on a Monday morning
between seventy and eighty workers' weekly tickets. Tho accident happened on a Wednesday
morning.

49. Not a particularly busy morning? -It would be an average morning, barring Monday.
50. You have with you sworn statements to the effect that a fog prevailed on this particulni

morning?—They are statements signed before a Justice of the Peace. They were given to me.
51. You stateil that there was no fog-signalman engaged a.t New Lynn prior to the accident '—A man has ben appointed since, and I presume from that that he was not there previously.
52. No one acted in that capacity prior to this accident?—Not to my knowledge, nor in my

time. 1 never knew of the regulations being carried out while I was there; I never saw them
carried out.

53. If there was a .fog on that particular morning ami the engine-driver was unable to see
the signal, was it not his duty to pull up the train immediately?—Yes, if he was unable to see
the signal; but that would open a big question. A man might start out from Auckland ami
because ho could not see the signal at Parnell tunnel he would have to stop, and be held up
indefinitely, although lie knew the road.

51. In regard to these examinations, you say you are supposed to lie examined once in six
months?—Oneo in twelve months, I believe—about, every June.

55. Yon said also that it took about ten minutes or a quarter of an hour?—That was at one
station, Piriaka.

56. You know that it sometimes takes twelve months' study in any particular subject to
enable you to answer questions which may be given to you in ten or fifteen minutes?—That is true.

57. Mr. Dickson.] When was the tank placed there on the south end-how long after the
accident I—l think it must be about three weeks since I saw them starting to put up a tank, right
close to the lino, near the points at the south end. Rut since then what I thought was going to
be a tank has proved to be only the place where the overflow cmnes out. Tho tank has been taken
back into the yard away from the rails.

58. The pipe runs across? — Yes. on a bit, of overhead work.
59. Is it according to the regulations to back a train in on the main line?—l point out that

the regulations provide against it,
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60. Is it according to regulation that a train should back in on the main line? J take it

that it is against the regulations.
61. During your time at that station did you ever get any complaints about backing in the

train, or any instructions to carry it out in that way?—No.
62. It was done before you went there?—Yes, as Mr. Harry has informed me, since he went

there. He was the porter in charge when I went there. He informed me of that.
63. Mr. Veitch.] Of what?—That it was the practice for No. 5 to go ahead and back into

the siding. Why he did it was, I believe, because if the train entered the siding at the south
end she would not run to time. It would be utterly impossible. She has only one minute after
tlie departure of the other train. Last Saturday morning I saw this No. 5 train stand seven
minutes on the siding without doing anything.

64. The home signal—do you know why it was removed closer in?—l have no idea. 1 could
not swear positively that the signal was shifted. 1 never saw the signal shifted.

65. Are there any distant signals there?—No.
66. Did you make any demand for a distant signal while you were employed there?—No.
(>7. Or suggest anything?—No; I think the only thing 1 suggested was about the lighting

of the station.
68. Did you ever get any instructions about fog-signalling while you were stationed at New

Lynn?—l believe that the Traffic Inspector asked us if we had detonators. I believe we had a
couple of tins there at the time I was there.

(i!l. Did you have any notice posted up in your time in regard to fog-signals?—No notice
at all.

70. Whose duty was it to see that that notice was posted up?—l consider it the duty of those
who look after the traffic to come round and see that this sort of thing is done.

71. Would you consider, then, that it was the duty of the Traffic Inspector to sec that that
notice was posted up?—Or the Department's. I would put it down generally as the Department's.

72. You say that since tlie accident there has been a fog-signalling man appointed, to your
knowledge?—Yes.

7.'!. When you were doing duty at that station did you have all the things in connection with
fog-signalling —the flags, and the lamp, and everything?—l had one hand-lamp and a set of
flags for station use.

74. Mr. Myers.] What were your w orking-liours ?—1 started at a quarter past 5 in the
morning, and 1 generally left the station at between 3 o'clock and half past 3.

75. What was the average number of trains that would pass the New Lynn Station during
that period?—l could not state definitely.

76. Mr. Witty.] Did 1 understand you to say that you had to go on the hill to signal tho
train in?—Very often the driver did not take my signal from the points, and I used to go on
to a little bit of a bank there.

77. What is the height of it?—l should think the bank on that side would be about 10ft. or
I 2 ft. high.

78. Only a bank and not a hill?—The bank there runs right along, but the actual cutting
starts a bit ahead of the points.

7!). Could not tlie signal be seen from the station without your going there?—lt was necessary
when I was crossing trains. I might have had a train on the main line and wanted to bring a
train in.

80. Did you complain of it?—No.
81. J understood you to say that you left the service to better your position?—Yes.
82. Why did you leave composing to enter the Railway service: was that to better your

position?—l wanted to have a change aud get outside for a while.
83. Not with the idea of continuing at it?—It all de] ended how it suited me.
84. Mr, Veitch.] You say it is contrary to the regulations to pull ahead and back into the

siding?—That is what I take from tin1 instruct ion I have quoted that is. at the loot of a grade.
85. What occurred*on the morning of this accident?—I was not there, but as J explained
86. How do \ou know the;, acted contrary to the regulations if you were not there?—l do

not think I staled that.
87. You said the train was puUed ahead in your time, with the home signal at " Danger?

—Yes.
88. And was on the main line in that position when the collision occurred? —1 believe the

train was in that position.
89. Will you quote what regulation was broken by the men in getting the train into that

position in those circumstances?—They were keeping one and breaking another.
',10. Which one did they break?—! refer to tin' instruction about the working of single lines

of railway, where it says that a train going out shall not go out on the main line and foul the
main-line points at the foot of a grade. I think that is it.

91. How far is the grade from this?—The grade .tarts practically right from the bridge.
92. You are quoting the Tablet Regulations, are you not? Yes.
93. Not the rule-book?—No, from the Appendix to the Working Time-table.
ill. The Chairman.] You are residing now at Eiagsland?—Yes.
95. How far is that from New Lynn?—I think it would lie about four or five miles. Ii is

on the same line.
!)(i. Mr. Veitch.] This is the regulation that you are speaking of: " When the approaching

train for which 'Line clear' is asked is a non-stopping train, or the station for which ' Lino
clear' is asked is on a grade or near the foot of a grade," Are. Were either of those trains non-
stopping trains?—They were both stopping trains.
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97. Then the regulation does not apply?—lt appears that if it is a non-stopping train it
does not apply.

98. Can you quote any other regulation that the men broke on this occasion?—No; that is
the only one I have any idea of.

99. Mr. McVilly. (as representing the Railways Department).] You admit that this regula-
tion does not apply?—1 take from the reading of it now that it does not apply.

100. Iherefore you should not have incorporated it in your statement?—No.
101. You stated that the practice of crossing these trains during the time you were at New

Lynn was a source of danger and contrary to regulations: did you ever draw the attention of
the Traffic Inspector or the Traffic Manager to the fact?- No.

102. You continued and permitted what you consider now to lie a dangerous practice to go
on all the time you were there?—I consider it now a dangerous practice.

103. You did not consider it a dangerous practice when you were there?—l have stated that
1 was and am in ignorance of a lot of the rules.

104. This practice was either dangerous or it was not dangerous : now, which was it?—I
consider now that it is dangerous.

105. What did you consider when you were at New Lynn? —J considered that in case of a
fog it was dangerous.

106. But your daily practice was to permit it?—Yes.
107. What did you consider tlie practice—dangerous or not dangerous?— It was dangerous.
108. Why did you permit it then?—l did it in order to try to conform to the time-table.
109. Ycu had a copy of the regulations?—Yes.
110. Do you know the rule on the top of every page—" The first and most important duty

of every member is to provide for the public safety " ?—Yes.
111. Then you admit that you personally daily committed a breach of this rule?—l do now.

1 did not look at it in that light at the time.
112. You considered the practice a safe one at that time?—No; I did not see the seriousness

of it.
113. Did you ask for any instructions regarding the matter? No, I did not.
114. You simply carried out what had been the practice?—Yes.
115. Which you now sax was contrary to rule and dangerous? It has been already pointed

out to me, when I said that 1 considered it contrary to the i ules, that 1 read the rules wrongly in
that respect.

116. Where does the danger come in in pulling a train ahead?—l should think that when
it fouls the points like that, if a train happened by any chance to overrun, there might be an
accident.

117. What governs the movements of trains approaching a station?—The signals.
118. Do you know the rule which provides that no train must pass a home semaphore at

" Danger "?—I believe that to be a fact.
119. Well, if this semaphore was at "Danger" the practice at New Lynn was perfectly

safe?—It is if, as I pointed out, I read the instruction wrongly.
120. If a train comes .into New Lynn from the north and the home semaphore is against

that train, what is the duty of the driver of the incoming train?—He should look for the signals
and pull up previous to getting the signal.

121. You would expect him to pull up?—Yes.
122. If you were shunting at the north end of the yard under cover of the home semaphore,

you would consider you were doing the right thing and were properly protected?—l was in a
sense protected. The danger was that he might overrun—that he might not bo able to carry
out his duty.

123. That will not do. You carried out this movement under cover of the semaphore all
the time you were at New Lynn?—Yes.

124. You considered all that time that the semaphore protected you?—Yes, 1 would consider
in a sense that the signaljdid protect me.

125. If a driver had ovenun the home semaphore at "Danger" while you were at New
Lynn and had collided with a train that was shunting at the north end of the yard, what would
you have said : would you have taken the responsibility, or would you have said that the driver
had acted wrongly?—I would have said that the driver had acted wrongly; yet I would have
thought that by going out there 1 was doing what was necessary to conform to the time-table.

126. You would have done what?—I would have gone out to shunt that end. in order to
keep to the time-table.

127. Hut would you take the responsibility for the accident? —I would not care to.
128. You would consider the driver was responsible?— Yes.
1211. And that you had done everything necessary when you kept the signal tip against him?

—I would protect myself in this way : I would have allowed No. 5 to shunt, but I would have
brought No. •"> in at the other end of the yard if the time-table permitted.

130. We are not talking about that. You are making a movement at the north end of the
yard under cover of the home semaphore?- -Yes.

131. An incoming train runs past that home semaphore at "Danger" and collides with
your shunting train : who is to blame?—I would blame the driver in the ordinary course for'
i unning past the home signal.

132. Would you say that he was responsible and that you were responsible?—l would con-
sider him responsible, because of running past his home signal.

133. So huu; as the shunting movement at the north end of the yard was protected by a
home signal it was safe: that is the position, is it not?—l believe it would be safe so long as it
was not at the foot of a grade. I always thought that at New Lynn there was a danger.
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134. Why did you not report it?—I did not want to be at enmity with the Department
through reporting things. I thought that as it had gone on so long others should have pointed
it out.

135. Is it not a fact that every member of the Railway service is invited to bring under the
notice of the Department everything that is conducive to safe working?—Yes. I had brought
a thing under the notice of the Department previously.

136. Did you bring this under their notice?—No.
137. And you considered it dangerous?—Yes.
138. Then you were guilty of a gross dereliction of duty, and you admit it?—1 was in one

sense, but 1 wanted to keep to the time-table.
139. Does not the time-table play a part second to the public safety?—It should.
140. But it elocs, under this rule?—Yes, if for the safety of the public.
141. Well, then, the Department expects you uuder certain circumstances to regard the safety

of the public rather than two or three minutes' delay to a train : is that not so?- 1 do not look
at it in that light at all. I consider that the time-table is put down there for your guidance, and
those who make the time-table should provide you with a proper way of working it.

142. The point is this : either you arc going to regard the safety of the public as of first
importance in accordance with this rule or you are not: now, which is the first duty?—The first
duty, according to the rule-book, is the safety of the public.

143. Then if the semaphore signal is up against a train and the shunting operations are
carried out under cover of that, the safety of the public is provided for, if tlie signal is attended
to : is that not so?—Yes, if the signal is attended to.

144. During the four years you were in the service, how many times were you examined as
to the rules?—I could not say. 1 suppose, three or four times.

145. Did you ever at any of those examinations ask the Traffic Inspector, or during your
time in the service ask any other officer of the Department, for instruction in the rules ?—1 had
several lots of instructions. At the ordinary examination 1 was asked questions, and I would put
the ordinary questions—perhaps a few questions relative to the examination. Mr. Harrison, at
Taumarunui, gave me several lots of information on different instructions that I had asked him
about in which he had found me lacking.

146. You asked Mr. Harrison for instructions and you got the instructions?—Yes.
147. Did you ever ask the Traffic Inspector for instructions?—Just in the ordinary way—

any casual questions that might crop up at the examination.
148. Did he give them to you ?—Yes.
149. You apparently had the same opportunity that everybody else had of getting instruction

it you asked about any doubtful question. You could get instruction without any tlifficulty ;is
that so?—No; 1 do not think you could always get instruction without difficulty. I will give
you a case. On the 6th November, 1909, 1 asked about some crossing trains at Papatoetoe, and
1 wrote to the Traffic Office, and got the reply that representation should be made to the Station-
master at Otahuhu. When I did not get a direct reply from the Department I let the thing slide.

150. When you were at New Lynn you were in charge of the shift : the men who came in
on the trains—the guards' assistants—were under your control while at the station, were they
not?—Yes; I considered they ought to be under my control.

151. Did you ever call on those men to assist you?—The men went on with the practice'
generally. The usual practice was carried out of going in at the north end of the yard.

152. They assisted you at any operations where you wanted help?—Yes, if I asked them
they would do it.

153. And you called on them when you required to, I suppose?—Yes. I generally had too
much to do otherwise without bothering about them.

154. You called on them when you wanted them, and did not call on them when you did
not want them: is that the position?—Yes.

155. If a fog had arisen while you were there and these men were available, you could have
utilized any of them to assist you in fog-signalling?—Yes, but I consider that when they arrived
it was too late. For this No. 6 train it would have been too late in my time.

156. No. 5, according to the times you have given us, arrives there at 6.45 a.m.?—Yes.
according to present times.

157. She is generally in ahead of the other train?—Yes.
158. Mr. Kennedy.] You say that the home signals control the entry of trains into stations?

—The home signal at New Lynn does.
159. Does it always control the entry of trains into stations?—No, 1 should not think so.
160. When is the exception?—I think there might be fog-signals put down that would bring

the train up.
161. It did not stop the train on this particular occasion?—l was not there to see.
162. Why do you think tlie Department has provided regulations for fog-signalling at

stations?—So that they could be put into operation in case of necessity.
163. You admit that the home semaphore does not always stop a train running into a station ?

—Yes.
164. The Department seems to have recognized that some other means is necessary on certain

occasions such as a fog?—Yes.
165. Can you tell me why they have inserted those regulations in the rule-book? —So that

they should be carried out when necessary.
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Archibald Grandison sworn and examined. (No. 2.)
1. The Cliairmuii.] What are you?—I am a builder and contractor.

2. Where do you reside?—I have resideti in New Lynn for nearly eight years, and live within
three or four minutes' walk of the station.

3. Will you make your statement to the Committee?—1 was not a passenger on the tram at
the time of the accident, but 1 saw the wreck shortly afterwards. A considerable fog prevailed
at the time, and from the view I had of the disaster I believe that if the carriages had not tele-
scoped the chances of the passengers being thrown into the creek by the capsizing of the train
was very great. I would like to deal with the matter as one who has travelled on tlie train very
frequently. Within the last seven or eight years the populaton of New Lynn has increased from
about a hundred to over a thousand inhabitants, and the output of bricks from Messrs. Gardner
Bros, and Parker's and the New Zealand Brick and Tile Company has increased from about
100 tons to nearly 1,000 tons per week. Then there is the Avondale Brick Company, whoso
traffic is worked from Nexv Lynn. There is also a large amount of inward traffic, such as coal,
there being about 120 tons per week. Before the date of the accident there was a special traffic
of about 4,000 tons of water-pipes for the City Council. Then, again, there is Mr. Astley's
tannery, which receives hides, coal, bark, &c, in very considerable quantities. As against this
New Lynn is only designated a Hag station, being worked by a porter, and all the credit is booked
to Avondale and Henderson, as there is a Stationmaster in charge at both these stations. During
the last eight years 1 have resided in New LynU, and during the past four years I have been
travelling by train four times daily almost without exception, and have constantly observed the
great increase of traffic at New Lynn, which has advanced from twelve trains to about thirty
trains daily, not including specials. A practice indulged in is that of shunting trains from the
sidings on to the main line after approaching train has been advised by tablet from adjoining
station, and this has meant the running of a continual risk of accident. The enormous work
required in shunting operations at this station—the men being tied to time—has forced this
dangerous practice to become a necessity to cope with the traffic. The situation was placed before
Hie Hon. Mr. Millar when Minister of Railways by a deputation of which I wad a member, and
attention was drawn to the increased traffic and the necessity for more protection for the general
public and for the safety of life and limb by making an island platform. Mr. Millar was with
some of his staff travelling on the Main Trunk line, and he was wired to with regard to the
position of affairs and the danger we were placed in. We made application at the deputation
for an island platform, a Stationmaster to be placed in charge, the number of sidings to be
extended, and the erection of a goods-shed and straightening of the line between New Lynn and
Scroggy Hill.- Mr. Millar at that time promised to look into the matter, but nothing was done.
He told the deputation that as soon as the income of a Hag station increased sufficiently a Station-
master would, be installed, and that he would look into the other matters The income at that
time was over £12,000, and 1 consider that if New Lynn had received credit for this actual
traffic a Stationmaster would have been placed there long ago. The income at the New Lynn
Station has now increased to ,£15,000 or £18,000. Four passenger-trains cross at this station
in the morning, besides the brick-train shunting for about three hours in the middle of the day
In this way passengers arc under continual risk of accident in entering and leaving the train
at this time, especially by the shunting being carried out on the main line. Tlie congested position
that often prevails causes delays to be made, when considerable risks have to be taken I>v working
on the main lines in the way of incoming trains. The one man who is in charge has to look after
his tablet, give out tickets, and see that the points are locked. He has to run 160 yards to and
from the points, making it almost impossible during certain parts of the day, especially in the
mornings, when seventy or ninety passengers travel from New Lynn by some ol' the trains.
Trains travelling towards Auckland before arriving at the station are hid from view by an abrupt
curve and an extensive embankment about 170 yards from the station, entirely hiding the view
of the incoming train. The straightening of the line I believe to be another very urgent matter
The water-tank is beyond the station, and it does not matter whether the train is coming from
the north or the south it lias to go on the main line to get its water, where perhaps the shunting
is going on. I have never read the rules, but I think tlie method of carrying out the service
results in the lives of the passengers being jeopardized. I'Yoin conversation with people whom
1 used to travel in the trains with there is no doubt that this accident was expected. The porter
was overtaxed with work. He had to attend to tlie passengers' tickets, attend to his tablets, he
had to run 160 yards from, the station to the points to see that they were locked, and then he had
to come back to the station and work the tablet while the bell was ringing all tlie time. I believe
that if the desires of the deputation had been carried out I lie, would have resulted in an improve
ment which would not have necessitated our discussing the accident to-day. We cannot remedy
the accident that has occurred, but it is our duty to prevent the possibility of another accident
and safeguard human lives. There is a home signal about .'l2O yards from tlie station, ami from
the station to the points is 160 yards. I know: the Board of Trade conditions that existed in
Kngland twenty-five years ago. I was in the signal department of the Caledonian Railways in
Glasgow, and the Board of Trade insisted upon a distance signal wherever there was any inclini
about 100 yards from the home signal. By that moans if a train was coming down an incline
and the distance signal was against it they had an opportunity to stop before it came to the
400-yards signal. .If that had been in existence in this case the driver would have had a chance
to pull up the train before it came to the home signal, and there would have been no accident
unless the brakes had failed to act. If the existing conditions are not altered the chances are
that another accident may take place. The passengers that travel from New Lynn consider that
there is no safeguard, and that there is a danger in travelling on that line under the present
conditions. The people seem to have lost confidence in the arrangements since the accident, and
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they think the precaution should be taken of getting one train into the siding until the northern
train conies into the station. A wry simple system at sidings would be an interlocking system,
and thai is the only remedy that will prevent another accident taking place. An interlocking
system is wanted that will work these points from the station. I still maintain that if these
improvements had hi en made before the accident, when the Minister of Railways' attention was
drawn to the requirements, the accident would never have occurred.

-1. You mean that if the improvements that have boon carried out since the accident had
been done earlier there would have been no accident?—That is so.

5. Hon, Mr. Herries.] You said that the Minister's attention was drawn to the requirements.
Was my attention drawn ?—1 do not know whether your's was. I was not there then. 1 did not
nice! you at the statioii.

6. A deputation did. Was not the principal request for a goods-shed and also for a bridge
for the school children? I was not at that deputation. 1 believe that the Town Board asked for
that.

7. There was no request for a fresh signal-box?—No, I do not think there was. On the
Ith March there was a request for improvements at the station, and on the 4th April a wire was
received that the matter was being looked into, and the accident, took place on the 28th May.

8. You do not know what was asked from the Minister of Railways?—l was a member of
the Board, but I do not exactly remember what it was.

!). But you are casting blame on the Minister of Railways? Not at all. 1 do not moan to
east any reflection upon any Minister; -but, I say that if the conditions that prevail now had
existed before the accident there would have been no accident, because if the train had been kept
in the siding where it is kept now the other train could not have hit it.

10. Do you mean to say that if there are two signals- a distant signal and a home signal—
those are never overrun?—I did not, say so. A train can overrun any signal.

11. Supposing there had been a double signal—a»distant signal and a home signal the
accident might have happened just the same if (he engine-driver had run over the signals?—If
the distant signal is 400 yards further away than fh" home signal the driver has time to draw up
before he gets to th<' home signal; but the home signal is not far enough away from the station
for safety. A distant signal is a double precaution.

12. Mr. Witty.] Did I understand you to say that the people had lost confidence now in Now
Lynn? Passengers have expressed themselves in that way.

13. Has there been any decrease in the traffic since the accident?—l do not, think so.
14. Then you are not certain that they have lost confidence?—There is no confidence in the

running of the railways. People feel that they are not so safe as they should be.
15. The public arc still travelling?—Yes, but they do not consider tho railways are so safe

as they should be.
16. In what way is the coal ami brick traffic dealt with—by ordinary or special trains?—

Some are special trains.
17. Most, of them are special trains?—A good many of them. The first train that comes

in the morning shunts in the siding there.
18. There has been a now station built there, has there not?—Yes.
19. Built in brick, of course, as there are brickyards close by?—Built in wood, even though

there are brickyards in the district.
20. If there' had been an island platform would it have prevented the accident?—Tlie chances

are that it would not have happened.
21. How was it. then, thai the accident happened before the train got, to the station?—

Because the other train was in the way. The platform, remember, would start before the line
reached the station proper.

22. I understood you to say that New Lynn was going ahead considerably, and that about
£12.000 worth of goods was dealt with at New Lynn Station?—At that deputation to Mr. Millar
it was mentioned that there was an income of .£12.000 from that, station, and it lias increased
from £12,000 to £15.000. Wo consider the time arrived a long time ago when the income was
sufficient, to warrant a Stationmaster being put in charge.

23. Do you know of any other Hag station where as much stuff is sent away?—l do not.
24. Mr. Myers.] About how long ago was it when you waited on Mr. Millar?—I think it was

just before the last election.
25. Notwithstanding that you waited on him. your request was declined?—They were thinking

about it.
26. Tt was not acceded to?—No, not that 1 am aware of.
27. When you made this request for an island platform and a Stationmaster to be placed

at Now Lynn, wore you actuated by a desire to avert a possible accident, or was your principal
reason for it to be able to cope more speedily with the increase traffic?—lt was both of them.

28. Although the Department informed me that they were going into the matter, and it
was probably over two years ago, did you or any other residents take any steps in regard to
reminding tlie Department that nothing was being done?—A deputation waited on a Minister
prior to this.

29. Did the idea prevail amongst the passengers who used this lino between Now Lvnn and
Auckland that there was likely to be an accident? Yes; ihe accident was expected.

30. Was any further action taken to bring the matter before Ihe Department or the Minister?
We mentioned it to the porters and we were told to mind our own business; we must not, inter-

fere with tlie Government Railways.
31. You are a large contractor in Auckland, and speak as a .practical man?—Yes.
.'l2. You have travelled throughout New Zealand? Yes. pretty well over New Zealand.
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33. Do yoti think that the Government should bo called upon to provide facilities such as you
have mentioned to every similar station throughout New Zealand that is doing the same amount
of traffic as New Lynn?—l consider that one man is not able to cope with the traffic there with
safety. There is work for three men there—a Stationmaster and two men under him—one man
to be at the points, and another to look after the tablet and supply the tickets.

34. Do you think there are features in connection with the New Lynn Railxvay-station which
make it more dangerous?—Certainly.

35. Since the erection of the tanks subsequent to the accident, do you think there is any
likelihood of another accident? —When we waited on Mr. Millar the result was that a plan was
drawn. I saw the plan myself very shortly afterwards. I believe it was just before the election.
They had the line straightened and the bridge altered—just what we are asking for now. It
has not been carried out. We consider that the present, Government ought to carry out the works
that were really authorized under the old Minister of Railways. I saw the plan, and they have
straightened the line so that you can see right through the station. There will never be any
safety until that is carried out.

36. At the present time you do not think it is safe?—I do not think it is safe now, and I do
not think it will be until the alterations are made.

37. Mr. Veitch.] You say you saw the wreck just after the collision?—Yes.
38. Immediately after?—Not immediately. They were coming over to my telephone to ring

up for a doctor. I went over as soon as I could get to see it. I heard the crash.
39. How long would it be from the time you heard the crash till you got, there?—It may

have been within an hour ; it may have been half an hour; I did not take the time.
40. Can you give us concisely what you consider the causes of this accident?—lt resulted

from the tiain going out from the siding on to the main line.
41. You have no idea of any other cause, excepting that both trains tried to get into the one

place at the same time? -It was a foggy morning, but I have seen it as foggy before.
42. How would you describe it: could you see 100 yards, or 20 yards?—At New Lynn there

are some parts where the fog lies low; tho fog is not over the whole district There was a fog
that morning that prevented me from seeing the signal. I was standing at the bank about
160yards from it, and I could not see the signal.

43. You do not know then whether tho fog contributed to the accident or not?—l do not
know.

44. Mr. Hine.] You say that it was generally anticipated there would be an accident there.
Did you know intimately tho engine-driver, or the fireman, or the guard on the trains?—Just
from sight.

45. Never had any conversation with them?—No.
46. You are not in a position to say whether they held the same view?—No; I do not know

what, view they held.
47. Mr. Dickson.] You have been living there for a number of years, have you not?—About

eight years.
48. Has the traffic increased at New Lynn Station very much since then?—Yes. There

were no brickworks there about ten years ago. The brickworks now supply tlie City of Auckland
and the surrounding districts.

49. You are a member of the New Lynn Town Board?—Yes.
50. How long is it since New Lynn lias been formed into a town district?—About three years

and a half.
51. You as Chairman waited on Mr. Millar?—Yes.
52. Can you state definitely that it was not in the month of March, just after the election.

that you asked Mr. Millar—that was about getting an island platform?—Yes, that is right; but
I thought it was previous to tho election. Ido not know the date.

53. You consider the station is not safe for the amount of work they are doing?—lt is not
sufficiently safe by any means.

54. Can you tell us the position of the signal?—lt is beyond tho bridge—about 10 yards
beyond.

55. What is the grade going towards that, signal?—There is a curve that comes right round,
but there is not so much of an incline from Titerirangi crossing. You cannot see the train till
it is almost approaching the station.

56. If there had been an island station there and tl ther water-tank erected, would not
the train have got the water at the south end instead of going to the north end?—Yos, that, is
what it is intended for, I presume.

57. Are you sure that the £12,000 or ,£15,000 you mentioned is the value of the goods—is
that tho freight?—l said it was tho income from the traffic. I suppose that covers passengers and
goods.

58. You mentioned slips, and I presume by that you meant the porters had made slips, and
not that there were earth-slips?—Yos.

59. You stated that the plan you referred to was not correct ? Yes. The bank hides the
view, but when I saw the bank it occurred to me that the railway-line curved round tho bank.

60. You consider it would be far safer if the bank were taken away?—Oh, certainly, that
is one of the necessary things, that tinl bank should be taken away to open the view of the train
approaching.

61. Mr. Kennedy.] You said you were here in place of Mr. McGilvrie?—That is so.
62. You were not at the scene of the accident at the time it occurred, so that you cannot sax-

how much fog there was?-—No, I was there within an hour or throe-quarters of an hour after;
but there was a fog that morning— I saw it from my own house.
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(i.'S. How far were you away from the scene of the accident when it took place?—l was at my

own home—l hoard the crash.
64. Do you know what fog-signals are?—Yes, to draw the attention of the driver to danger

ahead.
65. You know that the Railway Department has provided in the regulations that in case

of fog those signals are to be used?—lf they do not they ought to.
66. Do you consider that if fog-signals had been placed on the rail in advance of the sema-

phore signal that morning it would have prevented the collision at New Lynn?—Oh, yes, there
would have been less danger, because the driver would have been warned of the danger.

67. You think if they had been used mi this occasion they would have prevented the accident?
—I do not say it would. There may have been other mishaps, such as the brakes not working.

68. .1//. McDermott.] You said that train No. 5 is put into the siding since tlie accident?—
Yes, she never gets forward to the tank at all till she is put into the siding.

69. Are you aware whether there were any instructions issued?—I know nothing at all about
the instructions.

Henry Green- sworn and examined. (No. 3.)
1. The Chairman.] What are you?—A labourer, and I live at Now Lynn, on the Hetana

Hamlet. I should like to say at tlie commencement that a resolution was passed by the people
whom we represent asking that a copy of the whole of the evidence given before this inquiry should
he handed to those of us who are appearing before the Committee at tho conclusion of the inquiry.
Mr. Grandison forgot to mention that. lii dealing with the question now before this Committee,
I do not desire to condemn any individual or the Department as a whole for the accident that
occurred, but I desire to condemn tho system that exists for running the railway at New Lynn.
The system that was in use at the time of the accident was, to my mind, not of tho kind required
—that is, in regard to the handling of traffic—for the purpose of ensuring absolute safety to the
travelling public. One of the previous witnesses confined his remarks to New Lynn, but I under-
stood this was an inquiry into the causes that led up to tho accident. First, I wish to refer to
the tablet system that is in use in connection with the Henderson train that leaves Henderson
at 6.35 a.m. The driver of the train gets his tablet denoting a clear line to New Lynn. He
has to stop at Waikume for passengers, and there is no porter or official there to time him in or
out of the station. He leaves the station and (amies down a steep incline with several heavy
curves. Now, coming into tlie New Lynn Station there is 'a very nasty curve; also one just
above the signal—l would call it an " S " curve, and I should say there is 30 ft. of a curve between
the nose of the crossing and the line opposite the signal. Now. between the points on the loop
there is a bridge which is within this "S" curve, and that is dangerous, for this reason: that
a train which has to back on to the loop line under those conditions cannot got much way or speed
on sufficient to get out of immediate danger. The result is that when shunting back into the
loop the weight is practically in the middle of tho " S " curve, and when the collision took place
that was the weakest part of the train. Now. there is the danger which T have pointed out in
regard to the shunting being done at the northern end of the station wdien there is a train coming
from that direction which is not always running to time or timed when leaving the last station.
The accident was not altogether a thing that would not occur in the minds of many people—it
was only a question of when it would happen considering the manner in which the traffic was
being handled. Passengers could very often see the state of affairs that existed. I could mention
the names of many people who drew the attention of the train being stopped, and some had the
intention of getting on the train and then stopped because of the shunting operations. I could
get affidavits from those nooplo to the effect that they were more or less in fear as to when au
accident would happen. The tablet porter is a junior servant to the guard, and when the
northern-bound train has been on the main line I have heard the porter remark to more than
one guard, " Come mi. get out of the way as soon as you can with your train, as the other train
will be here before you shift"; and the reply he has got has been, "Oh, don't worry, there is
plenty of time yet." That has occurred on many occasions, and I could bring evidence to sub-
stantiate it. I have seen the mixed train go ahead to shunt when the other train has had to
stop, thereby losing time. Now, as to the mixed train getting water at the'northern end of the
station, I would suggest that the mixed trains should go on to the loop lino, and if water is
required the engine should be uncoupled and then go out from the siding, and then afterwards
go on to the main line to get water. If this had been done on the morning in question I believe
there would not have been any accident. Now, as to the station equipment, there is no inter-
locking plant in use. If such plant was installed it would tend to assist the man in charge of
the station, because at present he is overworked through having to run to the points to let thle
northern train through, or the other train through at the other end, while at the same time
he has to attend to the passengers who are waiting for tickets. There is no question that the
man is overworked in the extreme, and all credit is due to the men who have had charge of
the place during the two years and a half T have resided in New Lynn. In reference to the
fog-signalling apparatus, I believe it was inadequate before the accident, but even if it had
been in use on the morning of the trouble I consider it would have tended to prevent the accident
occurring. In the Old Country there are emergency men caUed upon in case a fog arises. There
are not sufficient men in the length to attend to these requirements, and emergency men are
called upon and put so many spaces apart if a signal cannot be seen. These men are under
the control of the Stationmaster or signal-box man if a signal-box is in use, and the tablet porter
or Stationmaster, as the case may be, is aware of the names of the emergency men in the event
of a fog arising, and they have to comply with the Board of Trade regulations. They have to
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report to the Stationmaster where they live from time to time, and be in attendance when such
a state of affairs takes place. Since the accident occurred I have been informed that the porter
who is off duty has to attend to the fog-signalling when a fog arises, and I should like to know
whether this is not true. In the event of an emergency arising he has to attend to these require-
ments in the interests of public safety; and, if that is done now, I ask why was it not done before
If it was an absolute necessity to put this work on to a man after he left off duty, why was it
not done before? The public of New Lynn feel very indignant on this point.

Wednesday, 10th September, 1913.
Henry Gheen further examined. (No. 4.)

1. The Chairman.] Will you please continue with your statement to the Committee? —Yes.
I now desire to refer to the carriages. The carriage that telescoped was one of the oldest in New
Zealand; it had four compartments which were very small, giving no room for escape in the
event of anything happening. It was of an obsolete design, especially when being used over a
track with so many inclines and curves, and in this carriage two persons were injured, especially
Mr. Stone. I produce a photograph in the Weekly Press showing tlie carriages and the curve,
which will grove to the Committee how the bank nearly hides the semaphore. The signal is
hardly to be seen from Ihe place where the levers are. owing to the branches of the trees growing
close by obstructing the view, while in addition there is a bank on which there are some trees
and undergrowth. The train from the north is hidden from view until it is within 200ft. of
the station points, which are 27ft. from the "V" of tlie crossing. There is only a space of
3 ft. between the points on the loop line and the main line, and this, to mv mind, does not
give the driver of a train with a small engine much time or room to do his work well. The
New Lynn Town Board has been approached by the ratepayers to urge upon the authorities
the necessity of getting better facilities at the station. They also pointed out tho dangers that
have existed in regard to the handling of the traffic, the faulty lighting of the station, and the
immediate necessity that exists for an island platform. The station is understaffed, and owing
to the increased traffic which has to be handled at the station the work is too much for one man
to attend to, and a Stationmaster should therefore be appointed. All these requirements were
pointed out to the Hon. Mr. Millar, the then Minister of Railways, some time ago. Also, I led
a deputation to Mr. Myers asking for a better train service, also pointing out some of the dangers
existing at New Lynn. The necessity for an island platform is enhanced by the fact that there
are txvo crossings right at the station and another two about a quarter of a mile away north
and south of the station, and these are very dangerous. There is a water-tank at the northern
end of-the platform, and in my opinion if there had been an overhead pipe leading from the
tank over the main line to the loop lino, water could have been supplied to tho Auckland train.
As to the new tank which has been erected, there appears to have been an error made in building
it so close to the main line as it was shifted back. It is now constructed about 30 ft. back from
the main line, with a pipe leading to tho main line, and it now appears to me to be built in such
a way as to leave enough room for the construction of an island platform. It also appears
that provision is made for straightening the line at the northern end of the station where the
curve is. The public do not seem to have that confidence which they should have in regard to
the handling of tho traffic. The passengers in the trains are all more or less nervous when
rounding any sharpe curve, especially when tho train is going round the curve at Whao Bridge,
as the train always gives a sudden lurch. In conclusion, I should like to state that I hope, for
the sake of all concerned, that justice will be done to the men who have been injured.

Louis Alfred Margan sworn and examined. (No. 5.)
1. The Chairman.] What are you?—A brickmaker, residing at New Lynn.
2. Will you make a statement to the Committee in regard to tho matter wo are considering?

—As one deputed to attend before this Committee, I think T can throw a little light on the
question of the accident to the Now Lynn train. For the past seven years I have been a resident
of New Lynn, and although I was not present exactly at the moment of tho accident, I was on
the scene shortly afterwards. I can endorse what has been said previously, that the majoritx-
of the people in Now Lynn and the travelling public generally wore quite prepared to see xvhat
they witnessed that morning, for the reason that during the past four or five years to my know-
ledge it has been a common practice for the train arriving from Auckland at 6.45 a.m. to shunt
forward for the purpose of taking in water. Sometimes I believe it has also shunting to do
in connection with tho depositing of goods at New Lynn. In tho morning that train carries from
Auckland goods that have to go to Henderson. The goods are put off at New Lvnn and afterwards
picked up bx- the goods-train and taken to Henderson and Waikumote, while tho goods for New
Lynn are picked up again and shunted into the dead end. The train shunts forward near the
tank and close to whero the accident occurred, and the public think it is a most dangerous
practice, for the reason that tho incoming train going to town has a vorv steep grade to come
down. Further, there seems to be no discipline at tho station, inasmuch as thoy have no proper
person to look after things as they should bo. At the last moment when tho train is due I have
heard tho remark, "Are those points locked?" and the reply has been, "I do not know; ask
So-and-so." That state of affairs should not be tolerated whore public life is concerned. My
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point is that, with the traffic at New Lynn at the present time, the Department has been unfair
to the people of New Lynn and the travelling public generally, and the Department should do
something to bring about a more satisfactory state of affairs. During the last four years the
traffic has increased enormously at the station. The brickworks with which I am personally con-
nected have an output of something like 100 tons per day. We have an output from those works
of something like 100 tons a day on an average, and we get in on an average something like
150 tons of coal a fortnight: this is for one business alone. Then there is another large works
that is turning out 35,000 bricks daily, and there they also take in large quantities of coal.
I dare say they would take in on an average something like 150 tons of coal a fortnight. Then
we have the Avondale Brick and Pottery Works ; that is a place situated between Nexv Lynn
and Avondale, but the whole of the traffic for it is conducted through New Lynn. In addition
we have the tannery, and all tlie traffic to and from it is conducted through the New Lynn
Station. At the present time we arc handling also something like 4,000 tons of pipes for the
City Council. They also are coming into New Lynn ; and with this amount of traffic I con-
sider, as a man who has actually witnessed the working of the station daily for the last seven
years, that the accommodation at the station is entirely inadequate. I have seen the train come
into New Lynn, and when the engine was on the main lino at one end of the station the back
end of the train was on tho main line at the other end of the station. Ido not think that state
of things should exist. When shunting operations take place the siding accommodation is very
small, and in marshalling the trains the officials are compelled to trespass on the main line all
the time. Many a time when the eiie-ine has been on the north side of the station the train has
been what they call "hung up on the stick." 1 am not in a position to say what was the cause
of the accident, but I am in a position to state that on this particular morning there was a
fog in that valley, and I am in a position to say that the rails xvere exceedingly greasy with
dew. Whether the man had control over the engine or whether he did not the accident occurred,
and I consider that had the deputations been listened to that waited on the Minister and also
communicated with the Railway Department this state of affairs would have been altered. As
a. member of the Town Board I have taken a keen interest in the affairs of New Lynn for the
past few years, and I have, been one of those who have waited on the various Ministers and had
to do with the writing of different lettoi s requesting that attention should be given to the con-
ditions that existed. I am not in a position to say that the Department ignored us entirely,
or whether it was from lack of funds—I know that all these things have to be taken into con-
sideration; but the impression left upon the minds of the members of the Town Board was that
the Department had side-tracked us. The replies that we got were that the Department was
looking into the matter. With regard to an island platform, personally I am in favour of it,
but it will not do the great amount of g 1 that the people imagine as far as the shunting is
concerned, [f the safety of the travelling public is the first consideration, I think it is the duty
of the Department to bring about conditions that will make that safety more assured, as, for
instance, by having an island platform. When you take into consideration that we are only
a short distance out from the town, and that there are cheap fares and that sort of thing, you
will understand that there are a fair number of people travelling to and fro in the trains. The
argument that has been put before the Railway Department for an island platform is that it
would save the hardship of people having to crawl through one train to get into another. When
the outward-bound train comes into the station and the inward-bound train is on the platform
side, the people have to scramble through the inward train to get to and from the other. There
is always a risk when people cross the line of their being knocked down or cut into pieces. The
week following the New Lynn accident—I think it was the week following—a man was getting
out of the train at Avondale—an elderly man—and he crossed from the inward train on to the
platform, with the result that the next train came in and cut him to pieces. That is a state of
affairs that we do not xvant to see exist in New Zealand. The time has arrived when New Lynn
should have something done to help it in this respect. I would also recommend for the con-
sideration of the Committee that xve should have more accommodation for the goods-train shunting.
If accommodation werje there, in the shape of a dead end or something of that sort, the engines
would not have to play up and down the main line as they have at present. The trains should
be stopped from shunting on the main line, especially when incoming passenger-trains are about
to arrive. Coming to ihe overwork at the station, when these trains are crossing and a man is
stationed at the station his duty is to issue tickets and to attend to his tablet. I do not know
whether that man is supposed to look after the points or not, but I have witnessed the crossing
of trains on several occasions and I have noticed a considerable rushing to and fro by the porter,
who appears to have his work cut out. While lie has been issuing tickets I have seen him have
to run away and attend to his tablet and then rush back to his tickets, and then perhaps rush
out and shout out to somebody to ask whether the points were turned or something else. I con-
sider that the man is quite overxvorked at particular times. The Town Board took the matter
up and wrote to the Hon. Mr. Millar, and the reply was that tho matter was being looked into.
As late as, I think, the 4th March we wrote to the Railxvay Department asking that a Station-
master be employed at New Lynn, and pointing out the existing dangers, especially when the train
was going to take water at the tank. The reply was the same—that the Department is looking
into the matter. Just prior to the Ward Government going out of poxver a deputation, of which
I was one, waited on the Hon. Mr. Millar, xvho was at that time Minister of Railways, and pointed
out to him this particular curve which is so much talked about, and showed him how sight of
the station was obscured when the trains were approaching. It is almost impossible to see the
station till you are right at the station-door. We pointed out this danger and we requested him
to give us more accommodation. Some of the members spoke about the island platform, and
old Mr. John Gardiner said to the Minister, " If something is not done an accident will occu;
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that ivilJ cost you ten times more than an island platform will." That man's prophecy has come
true. In view of all this 1 realty think tlie Department should do something to minimize the
existing dangers at New- Lynn. A tank has been placed at the south end of the station: this
is since the accident. 1 am not in a position to say whether it was the intention of the Depart-
ment to place the tank there before the accident, bill it looks as though, as soon as the accident
occurred, the Department could see clearly where the danger existed. As a result of the tank
having now been placed at the south end of the station the danger will certainly be minimized
and the facilities will be better. With regard to the embankment that has been so much talked
about, the view is really obscured more than one would gather from this plan. This picture in
the illustrated paper shows the embankment. It is a wvy dangerous embankment. The bridge
is practically at the foot of a very steep grade. Then we have a sharp curve, which appears to
me to be very much sharper than is shown on the plan. [Witness pointed out on the map the
position c]' the train when the accident occurred.]

3. Hon. Mr. Herries.] What do you-blame'the Department for? —For not acceding to the
request of the Town Board. •

I. What were those requests? The last request was for a Stationmaster to be appointed.
5. If there had been a St at iouuiastei there do you say there would have been no accident?

—I do not say there would have been no accident; but if there had been a Stationmaster in
charge of Xnv Lynn Station better discipline would have prevailed, so I think there is a chance
that the accident would not have happened. I do not think a Stationmaster would have alloxved
that train to go forward into the' danger /one as it did when the other train was about due.

(>.■ You mean to say that a Stationmaster would be a better man than a tablet porter?—
I say thai a Stationmaster would be more desirable than a tablet porter, because a Stationmaster
is a man with some authority.

7. You said, I think, that the island platform would not have made any difference?—The
island platform would not have made any difference, because the accident occurred before the
i rain got to the platform.

8. The only request that you or the Town Board made that might have had an effect on the
accident is the request about a Stationmaster?—No.

!). What are the other ones?—1 said that the Town Board had pointed mil the cramped state
of the station and the cramped manner in which tlie goods and tin' traffic of the station had to
be handled, and they requested, to facilitate matters, that an island platform be provided so
that the trains could cross without going forward, as at present.

10. Those are the only two requests that you say have not been granted—the Stationmaster
and the island platform?—Yes. those have not been granted.

11. Do you mean to say that if the Department had granted those requests there would have
been no accident?—l mean to say that the Town Board pointed out the dangers that existed
when the train went to the tank.

12. When did they do that?—l have th" communication bore and 1 have the answer.
13. Whom did they write to?—It was to the Railway Department at Auckland, under date

Ith March two months prior to the accident.
14. To whom was that addressed? —The Traffic Manager at Auckland. They mentioned

particularly the matter of the tank.
15. Did you bring that before Mr. Millar?—Yes. There is another danger regarding this

tank, and it is a very serious one indeed. When the trains are approaching New Lynn Station
from town they take water at the tank. On arriving at the station, instead of stopping for
the passengers to alight, they stop where they can reach tho tank, and should they be a little
bit short of it they pull forward with a sudden jerk, with the result that nearly everybody there
is sometimes precipitated either on to the broad of his back or sent out on to the platform. This
is a wry serious matter, as I can show you in a case that happened not niany months ago. On
ihe 13th February, 1913, the train should have stopped, but did not do so, and in the next month
application was made for a Stationmaster to be appointed. We are here to talk matters over
with a view to preventing any further accidents and to further the interests of the travelling
public, and 11lis is what happened : a little lad named Morris, about ten years old, had been
to Avondale on an errand. On arrival at Nexv Lynn tho train attempted to stop and then went
forward. The lad was walking out of the carriage when the train jolted suddenly, with the
result that the lad was thrown between the carriages. A wheel of the carriage passed over his
foot an 1 nearly severed it. The boy was laid up in the hospital for some time and had his foot,
removed, and is now to be seen toddling about New Lvnn on crutches. That is a matter that
needs to be looked into by the Department to see whether something cannot be done to put a
stop to that practice of the train pulling up suddenly ami jolting the passengers about. Of
course, every one is wise after an event, but I can say, gentlemen, that this accident was really
expected at any time. I do not wish to throw discredit on any one. but 1 say that the officials
have had the existing conditions pointed out to them on more occasions than one; but the officials
have ignored tho demands made upon them by tho people of Now Lynn and the local authority
of that district. That is a point I wish to emphasize, because 1 have some written statement's
here signed by the persons who made them to this effect : "I hereby declare that to my own personal
knowledge and observation collisions have been only narrowly averted on a number of occasions
at Now Lvnn Station owing to the shunting of tho train from Auckland out on to the main line
in the case of the incoming train, as on the morning of the accident on 28th May last." That
statement is signed by Mr. 8. Jones before a Justice of the Peace. I have four statements of a
similar nature, and I will put them before the Committee. I think all members of the Com-
mittee will agree that the danger has existed, and I hope something will be done to prevent a
recurrence of xvhat has already taken place.
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16. Mr. Witty.] If there had been an island platform there would it have averted the
accident ? —That is a very wide question. The accident occurred before the train reached the
platform, but 1 say that had an island platform been there better facilities would have prevailed
whereby tlie accident may have been averted.

17. But seeing that the island platform would have been beyond the tank, how could it
have averted it !-■ 1 take it that had the tank been beyond that the points would still have been
beyond the tank, and that the train would take water from both sides.

18. You arc not sure it would have averted the accident?—No, but it would have helped
to prevent it.

lit. Are there many tickets issued to passengers at that station?-—Yes, a considerable number.
1 should say there would be an average of about a hundred daily.

20. How many would there be likely to lie on the train at the time of the accident?—l am
not in a position to state the exact number of tickets that would be issued, but 1 should say
there would lie between twenty and thirty tickets issued that morning. On Mondays the residents
purchase their weekly tickets.

21. Therefore the passengers on the platform would not be getting tickets every day?—No.
22. And they generally get their tickets on a Monday?—Yes.
23. Do tlie workmen reside at New Lynn or conn' to New Lynn to work? —The workmen come

to New Lynn, but wo have a fair number of workers in Now Lynn. Wo have a population of
something like fifteen hundred, but previously we only had a population of five hundred. We
had twelve to fifteen trains daily, but now we have something like thirty-two inward and outward
trains per day.

24. New Lynn has grown and is likely to grow?—Yes.
25. You staled thai you had heard men in the station ask if the points were locked and the

reply they got was, " I do not know ; ask So-and-so " ?- Yes.
26. How many men arc there at the station?—There is one man stationed at New Lynn

Station, and when the incoming train arrives they have, 1 think, two men on each train, a guard
and his assistant, and I think the man at the station looks to one of those two to see that the
points are locked. Sometimes he may have lo go and lock them himself. 1 have seen the men
running backwards and forwards perhaps a couple of hundred yards away and then rushing
to the tablet.

27. Have you heard this question raised many times as to whether the points are shut?—
Yes, I have heard them often ask. " Arc those points locked? "

28. You are a member of the Town Board? —Yes.
29. Do you not think if you heard that remark often that you should have communicated

with tho Department to show there was something wrong?—Yes, I do think so.
30. Did you do it?—Yos, we did it only as far back as the Itli March, and the accident

happened on the 28th of May. We have no desire to rush to the Department and point out these
matters time after time, and get a reply that the Department is looking into it.

31. If there was a danger it was your duty to have done it?- We have done it.
32. Even supposing you had to do it over and over again ?—We have done it on several

occasions. We kept reminding them from time to time, and I think at the last meeting of the
Town Board there was another resolution passed placing the matter before the Department and
pointing out that nothing had been done even at the last meeting.

33. You stated that the people were expecting this accident, or was it the officials who were
expecting tho accident ? —Yes. I do not know whether the Railway officials were expecting it,
but they did not do anything to obviate it.

34. But ! mean tlie men working on the railway there?—The people of New Lynn expected
it and also the travelling public. On one occasion I myself witnessed a very narrow escape from
a similar accident to that which happened that morning. One train had run round practically
right into another train, and they were just a few yards off colliding. Possibly the Department
heard nothing about it.

35. I think you said there was no one in authority at the station?—l say there did not
appear to be any authority. There appeared to be no discipline or authority.

36. Is not the tablet porter in authority at the station?—The tablet porter, I believe, is in
authority; but the point 1 wish to emphasize is that the tablet porter is, if anything, in a lower
grade than the guard of the train. I have heard the remark passed, " We arc to use our own
discretion, and we are not bound to take our orders from him."

37. Then you do not know of your own knowledge whether tlie tablet porter is in charge of
the station or not?—Yes; I know the tablet porter is supposed to be in charge of the station.

38. Then, in that case, the assistants on the train that conies along are under him?—l could
not say.

39. They would have to do as he told them?—l could not say.
40. If they did not obey his instructions it would be his duty to write to headquarters?—

Yes. I should say so.
41. Was there a foe/ on the date of the accident?—Yes, there was on the morning of the

accident, and the rails were very greasy. I live very close to the station.
42. Was it a dense fog?—lt was fairly thick; but New Lynn is a queer place—a fog is

thick in one place and possibly not in another. New Lynn is in a valley and the fog drifts along
in patches. It may bo thick in one place and 100 yards away it will not be so thick.

43. How would it be possible to avoid shunting on tho main lino when another train is duo
or a train crossing—it is only a single line?—Yes. Under the present circumstances it would be
impossible to shunt without going on to the main line. The station is so congested at times that
it is impossible to shunt without going on to the main line.
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44. Do you think the station is understaffed with a tablet porter and two assistants?—l
do not see whore the two assistants come in.

45. There are one or two assistants xvho come in the train?—The assistants are attached
to the train. There are the ticket-collectors, who wake you up and want to punch your ticket
every time you are sitting down.

46. Is it the first assistant or the guard?—They take turn about.
47. And they have to assist at the station when the train arrives?—I am not able to say if

they do. Ihe only assistance I have seen rendered is the locking of the points.
48. How far was the standing train driven back from the tank by the force of the impact?

—I could not say.
49. How far was it from the tank after being driven back?—I think the train had taken

water at the tank and had pulled forward to go back into the back road, and I think it was
50 yards from tlie tank where the collision occurred. I understand that the train was on the
backward move from the tank when the other train collided xvith it, and the impact was pretty
terrific. The carriages were badly telescoped.

50. You cannot say how far it was driven back?—No.
51. Mr. Sykes.] You say the facilities which arc now afforded at New Lynn are quite inade-

quate for the traffic?—Yes.
52. It is a growing township?—Yes.
53. And you have drawn the attention id' the authorities to certain points?—Yes. I have

all to do with the consigning of outward and inward goods for our firm. We put out something
like thirty thousand bricks per day and also a large number of pipes. We have eighty-five men
working for us, and also have a siding in tho yard. I have all to do with the consigning of the
goods, and I am thoroughly conversant with the conditions that exist, and I come in contact with
the porter or whoever is in charge at the station daily.

54. How many trains pass each other at Nexv Lynn and stop there daily?—I think the first
train up in the morning is the one that collided. The next train is the 7.51 a.m., and there are
goods and passenger trains all day. 1 believe that the train that collided on the morning of the
28th runs from Henderson through to New Lynn, and I think it would be better if this train
took its tablet from Waikumete. because they would have a better idea as to xvhere the train was.
At the present time she trots a clear run from Henderson right to Nexv Lynn Station, a distance
of five miles. You cannot tell where the train is on a down grade, and she may do the run in
under or over the time.

55. There are then about eight trains that pass daily at New Lynn?—Yes.
56. Then the passengers from Now Lynn platform desirous of gaining access to the other

train have to scramble through tho train at the platform?—No. The passenger-trains go on
to what they call the main line, with the result that the people do not have to cross over. It is
only the morning and evening trains in xvhich they have to do so.

57. There is a good deal of risk attached thereto?—Yes, there is considerable risk. Shunting
is taking place nine times out of ten on the main line, and I do not think shunting should take
place on the main line xvhen the station is at the foot of a grade xvith a nasty curve and an
embankment right in front of the view. If there was a man in authority I think the position
would be explained to the Department better, and they would know better how to act. I think
it is simply because they are ignorant of the existing conditions. New Lynn Station is waybilled
from Avondale and from Henderson, and there is a considerable amount of traffic that is booked
up to Henderson and Avondale that really takes place in Nexv Lynn, and we do not get credit
for it. It was reported in the Auckland Star that twelve months ago the revenue at the station
was £15,000. I think it has increased since that time considerably, and New Lynn gets very
little credit for the increase that has taken place.

58. You said that in your opinion the porter had at times more to do than he could reason-
ably be expected to do?—Yes, very much more. I have eighty men practically under my control,
and I consider 1 am in a position to judge when a man has too much to do. I can say this : that
if that man was under my control I would certainly give him assistance at such times as the trains
were crossing.

50. Therefore the passengers have to be kept xvaiting for their tickets?—Yes. I have waited
very often myself for my ticket, and have had to get on the train sometimes without one because
the man was rushing about. At night-time you would see him with a lamp under his arm
rushing here and there. Then ho drops the lamp and rushes to the tablet, and then to the ticket-
window to give out tickets. 1 do not think it is fair to ask one man to do all that at this par-
ticular time, and I think that some assistance should be rendered. The way in which the Town
Board looked at the matter was this : that if Nexv Lynn had a properly equipped station the
Stationmaster would have a clerk for waybilling purposes, and when the trains xvere arriving
that, man could leave off his other work and render assistance at the station in the way of seeing
to the points, giving signals, or taking tho tablet from the machine. After that was done he
could go back to his work. We do not want to thrust any extra expense on to the Department.
It is not that wo wish everything up to date: xve simply want to have a more satisfactory con-
dition for the benefit of all concerned, not only for the men but for the Department and the
travelling public.

60. You knew the porter well who was in charge of the station?—Yes; I have known every
one there for seven years.

61. Would you, as a practical man, say that he was a competent man?—He was a really
conscientious man.

62. Competent?—Yes, I should say he was competent: that is, speaking from my generalobservation.
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63. Hon. Mr. Millar.] Did you state that at the deputation to me at New Lynn I promised
an island platform?—No, I did not state that you promised one. We pointed out the existing
danger, and it xvas suggested that if the island platform came forward better facilities would
be given; the public would not have to cross through the trains, and better accommodation would
bo given for shunting. We took it that if an island platform was put in it would not be merely
a platform with a line on both sides, but that shunting accommodation and so on would be con-
sidered. At present all the shunting that has to be done has to be carried out on a bit of a loop
line that is not big enough to swing a cat round. I have rung up the Traffic Inspector pointing
out the congested state of affairs at the station and that goods had not been lifted, and asking
for goods to be picked up. I have communicated that to the District Traffic Inspector's office
time and again. Mr. Witty asked me why I had not pointed it out. I did not think of that
at the time. The matter has been put before the Department more times than I have fingers
and toes. We are not here to ask for things that it is utterly impossible to grant. Wo are here
to place before you the existing conditions and to guarantee to you that the revenue of the
station exceeds £15,000 yearly, and to state clearly that the quantity of goods handled at that
station warrants better facilities. In view of the congested state that New Lynn Station has
been in for a number of years it is marvellous there have not been more accidents.

64. Mr. Dickson.] You say the train has to go down a very steep down-grade—that is, the
train coming in from Henderson to Auckland?—Yes.

65. What is the grade on the map—l in 40, is it not?—[No ansxver],
66. You say that xvhen the Town Board waited on Mr. Millar you asked him for an island

platform and also a water-tank. Are you quite clear that you asked for the tank?—No, I did
not say that we asked for a water-tank, but we pointed out the dangers existing at the water-
tank when the train was going to take water; and we asked for an island platform.

67. Did you point out in writing to the Railway Department about the water-tank?—Yes,
on the 4th March.

68. That was the letter to the Traffic Manager?—Yes.
69. What reply did you get?—That our correspondence from such-and-such a date had been

received, and that the matter had been placed before the Department and was being looked into.
Something like thafr.

70. Coming to the time of the collision: some of tho witnesses stated that the train was on
the move when the collision actually happened: can you give us any evidence on that point?—
I am not in a position to say that it xvas on the move, but the general conversation was such.

71. You do not know?—I do not knoxv from my own personal knowledge.
72. Do you know what the distance was between the water-tank and the train xvhen you saxv

the train first?—l could point it out on the plan. The collision was a e/ood bit this side of the
bridge. [Place indicated on map.]

73. You see that mark there at the bridge, as showing where the collision occurred : from
xvhat you saw, is that correct or is it not?—l think the train collided a bit nearer the south side.

74. What distance was the end of the train from the water-tank when the accident occurred—
or, rather, xvhen you saw the train? The train was backing up to the water-tank there?—Yes.

75. How far did the train reach?—As nearly as 1 can say the txvo engines collided right
here [place indicated] against this embankment ; I should say 50 yards past the bridge.

76. Were any of the carriages past the tank?—Yes.
77. Do you know how many?—l could not say how many.
78. To the best of your belief this mark does not shoxv the correct place of the collision of

the engines?—When I witnessed those two engines they were about 50 yards on tho north side of
the bridge, and I should say the bridge is something like 250 yards from the tank.

79. You told Mr. Sykes, I think, that there xvere only one or two trains that people had
to cross over to get into the other train ?—Four trains.

80. Hoxv do the passengers get out of that train that is on tho outer line to the north?—They
get out of the carriage and walk along between the txvo trains; they go round the train.

81. The passengers out of either one train or the other, in order to get on the platform, have
to cross through the other train?—Yes, it cuts both ways. The passengers going inward have to
go round the outward train, and those going outward have to <ro round the other one.

82. Mr. Veitch.] Where wore you when the accident happened?—l was sitting at breakfast.
83. In your home?—Yes.
84. How far is that from the scene of the accident?—My place would be about five minutes'

walk distant, or less than that. lam only about three minutes from the station.
85. Do you know anything of the immediate causes leading up to the accident?—Yes. Ido not know, mind you, of my own personal knowledge.
86. Do you know anything of your own knowledge?—l think that the goods-train was foul

of the main line xvhen tho passenger-train was approaching.
87. What do you mean by "foul of the main line"?—It was on the main line and partlyback on the back road. That is how it was when I saw it.
88. You put that down as one of the causes of the accident?—Yes, I should say that xvas tho

cause.
89. Any other cause?—No other cause that I know of. I am not in a position to say that

those people were at fault for being there. The signals being overrun might be a broach of the
regulation, but the obstruction on the line xvas the actual cause of the accident.

90. Do you know anything about weather-conditions?—Yes; I know that there was haze andthat the rails were very greasy with dcxv. It was a foggy morning, and the rails were greasy.91. What do you mean when you speak of going into the danger-zone?—What we have
considered the danger-zone for a number of years is the point where the train goes round to
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go back on to the main line when this train is approaching. The train goes forward on the
main line after depositing the passengers at New Lynn, and it goes right on to the line where
the other train is coming in.

92. Can you give us any information as to what really caused this collision?—I am giving
you my personal opinion from what I xvitnessed.

93. Do you know anything about the Railway Regulations?—No.
94. .1//. McVilly.] You said there is no discipline at the New Lynn Station?—l stated that

there did not appear to be any discipline.
95. On what grounds do you state that?—From observations I have taken as a layman or as

a man who has charge of men working under me.
96. You claim to have been observing the conditions for seven years?—l have been in the

district for seven years, and have seen the place grow from then up to present date.
97. You said the tablet porter is junior and has no authority over the guards and their

assistants?—l did not state that.
98. That is what you did state?—l stated that the tablet porter was in charge of the station

as far as I knew, but that there did not appear to be the authority that there should be in a
station of that kind, I did not say he xvas junior.

99. You stated definitely more than once that the tablet porter was junior?—l did not use
the term " junior."

100. You said tlie tablet porter had no authority over the other men?—Not as it appeared
to me. I said I was not aware of it, anil did not know whether he had.

101. This is the regulation on the point: "In all cases where trains cross or shunt at tablet
stations the guards must act under the protection of and assist the porter in charge, the porter
in charge being responsible for certain other duties." Who is the senior man under that regula-
tion?—I should say the porter is in charge of tho station.

102. Then the statement you made that, the tablet porter had no assistants is not correct?
—How do you mean, " no assistants " ?

103. Because as he is in charge of the station and can direct the guards and assistants on
the train, while the train is at his station they are under his control and they must carry out
his instructions?—I said that the tablet porter was solely by himself as far'as I could see, but
there were other people there when the train arrived.

104. That should cover the guard and assistants as being of assistance to the tablet porter?
—Yes, it should cover it.

105. You also said that the appointment of a Stationmaster would have prevented the accident
this particular morning. Will you state hoxv the appointment of a Stationmaster would have
prevented the bad rails? If a Stationmaster were appointed I do not consider that the train
would have been allowed to go forward on such a morning.

106. But xvould the appointment of a Stationmaster prevent the dew of heaven falling on
the rail?—l did not bring in the dew of heaven.

107. You spoke of greasy rails?—l xvas asked as to the weather-conditions, and I said that
a fog did prevail, that it was a misty morning, and the rails xvere greasy.

108. How xvould the appointment of a Stationmaster prevent that?—l do not say the appoint-
ment of a Stationmaster would prevent that position. I do not know whether it comes under the
Stationmaster's duty to dictate the weather-conditions.

109. In what way was the Stationmaster going to prevent this accident seeing that the tablet
porter exercises all the duties of Stationmaster under that regulation?—The tablet porter may
exercise them or he may not. One of the xvitnesses gave evidence here yesterday that he wilfully
broke the regulations, and that while he was breaking the regulations he knew he was doing
something that would be a danger to the travelling public.

110. Who broke the regulation?—The porter in charge broke the regulation.
111. Who says he did?—He said he did himself.
112. You mean Mr. McDerinott?—Yes.
113. He was not there during the period we are discussing?—He was a porter himself and

he was there for two years, and ho said that during the six months he xvas at this station the
regulation had not been carried out.

114. No. that is not so?—When you asked the porter yesterday was not the first law of the
Department to consider the safety of the travelling public he answered Yes. You then asked
him if he considered the ptitting of this train forward as a safe practice, and did he consider
he was carrying out the regulations of the Department, and he said No. The point we have to
consider is not what it says in the rule-book, but how it is carried out at the New Lynn Station.
The man openly admitted that he broke the rule.

115. Apart from that question, he did not break the rule?—l am not in a position to say
whether he broke it. but he admitted he was not working in the best interests of the travelling
public when he put the train forward.

116. Taking tlie question of shunting, part of your complaint seems to be the accommodation
at the station?—Yes.

117. You have told us all about your firm's business and tho business of other people. Now,
wdien your firm was asked to pay for additional accommodation to deal with its business,, did it
do it?—I do not knoxv if it was asked.

118. You know a lot about public requirements, but this is your own business?—We have
no desire for further accommodation. We have a very good siding and plenty of room. What
I said was that at times when the station was congested and the work left unfinished by the
trains I had pointed out to the Traffic Inspector the unsatisfactory way in xvhich the work was
done, and asked if they could get it done by later trains, xvith the result that they have always
endeavoured to fix us up with later trains.
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I 10. Then you have no complaint on that score?—No.
120. You are complaining about the congested business, and 1 asked you whether you are

aware that your linn were asked to pay for giving additional accommodation to deal with their
own business? -I say to the best of my knowledge and belief that the Now Ze.aland Brick and Tile
Company has never been approached for extra money for providing more accommodation. The
accommodation that I have spoken of is nothing to do with the New Zealand Brick and Tile
Company—it is a matter of what is wanted at the station-yard itself. Private enterprise cannot
be expected to put their hands in their pockets to provide facilities for the Government to work
their goods.

121. You said that you have heard some member of the Railway staff asking assistants from
time to time whether the points were locked?—Yes.

122. Does that indicate carefulness or carelessness on the part of the tablet porter?—It does
both. There is not so much in what is said as there is in the way it is said. The man is rushing
about doing his business, and at the very last moment I have heard him shout out, " Hey, Tom,
are those points locked? " and the reply has been, " I do not know; ask So-and-so. Sing out to
him to lock them, as she is due." I think the time has arrived when some alteration should be
maih—that it should bo clearly and definitely some man's duty to see that the points are locked,
and to lock them with his own hands and not depend upon his memory. I saxv an accident occur
previous to this one when tho points were not locked, and the train smashed into a string of
trucks at the station and knocked the buffers off the engine at this very same spot.

123. If the tablet porter asks tho assistant if tho points are locked before he lowers the signal
or lets the train in does it not indicate carefulness on his part?—It certainly indicates careful-
ness. The point is that I consider a man should not have to run after Tom Jones or Bill Brown—
he should be in a position to witness the locking of the points or have some one deputed to attend
to it.

124. Do you know any business where a particular man is told off for every duty?—No, I
do not in connection xvith the railway.

125. Do you tell a man off to do a particular job and keep him to that?—Yes, I do.
126. And do you not ask him if certain things are done?—l see it is done myself. I have

certain men in charge of certain sections.
127. You do what you complain the tablet porter should not have done—you ask Smith or

Broxvn?—Not in the same respect. I admit the tablet porter xvas competent and a conscientious
man, but I xvish to point out that the Department is not axvare of the manner in which the station
is worked inasmuch as there does not appear to be sufficient authority at such a busy station.

128. I have pointed out to you that the tablet porter is in authority?—I think the time
has arrived when there should be somebody in a higher position than the tablet porter at a station
with a revenue of £15,000 or .£lB,OOO.

129. It is not a question of income?—The question of income signifies that there must be
a certain amount of xvork, and the place must be very busy to produce that amount. We are
not handling valuable stuff, but it is bulky. Most of the bricks we produce do not go any great
distance. The freight to Wellington may be £2 15s. a ton, but the bulk of our produce goes
into the city, where xve only pay Is. 9d. per ton, and when the revenue amounts to £15,000
or £18,000. at such a small rate you can easily realize tho amount of traffic that takes place at
that station. There is also 400 or 500 tons of coal coming into the station. With such a large
amount of traffic there should be somebody with more authority.

130. You have not told us yet how more authority would have prevented that accident—
how would tlie appointment of a Stationmaster have prevented it?—ln my opinion if there had
been a reliable man with practical knoxvledge—that is to say, a man of higher grade than a
porter—ho would have usod'more discretion on such a morning than to have allowed a train to
come forward when the other train was due. The train has only six minutes from the time it
arrives at New Lynn to take in water and alloxv the passengers to alight. If a responsible person
xvas in charge of the station ho would point out to tho Department that it was almost impossible
to carrx- out the work according to the time-table and do tho xvork in a satisfactory manner.
He would take more upon himself than the ordinary everyday porter does.

131. Mr. McDerinott.] You said your business brings you in contact with the members in
charge of the station?—Yes.

132. Do you know of any provision having been made for a fog-signal at the New Lvnn
Station since the accident?—Yes. T understand that fog-signalmen have been appointed. I
think there is a notice posted up in the station since the accident that the porter xvho goes off at
night has to come out on command of his fellow-porter to act as signalman xvith him.

133. You witnessed the xvay No. 5 used to work previously—it used to go north and shunt
up through the road?—Yes.

134. What is the practice now?—It goes forxvard now. It comes into the station siding and
stops there.

135. Does it go into the siding or on to the main line?—It goes into the siding.

Hopkins Thoxias sworn and examined. (No. 6.)
1. The Chairman.] What are you?—l was a railway man, but I do not know whether I am

now or not.
2. And you reside where?—At Waikumete. I was a passenger on the train on the morning

of the accident. Before I got into the train 1 observed that there was a fog at New Lynn, and
I got into the first carriage of the train. Going down towards New Lynn the train gave a

4—l. 6a.
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lurch and sxvung from side to side just before it reached Sermon's crossing at tho foot of Scroggy
HiU. Shortly after that there was an impact, but whether there xvas a loud crash or not I
cannot say. That is about as much as I know of the accident.

3. Mr. Witly.\. Was the fog dense?—My observation of the fog was at about half past 6,
and about five or ten minutes after the accident there was a fog that would prevent any one seeing
for a greater distance than 40 yards away—that is, going toxvards the station.

4. In passing along tho line you would be able to see 40 yards ahead? -Yes—that is, where
the accident occurred. I could not say xvhat it was like behind.

5. Well, in passing the home signal?—I could not say that because I did not look back.
6. You say the train swung from side to side: was that as the impact occurred?—No, that

would be fifteen or twenty seconds previously. There is a pretty sharp curve at Sermon's crossing.
7. Were they bogie carriages?—Yes.
8. Mr. Dickson/] You made a queer statement when you gave your occupation. Are you in

the Railway Department?—I am not doing anything now. Prior to the accident I xvas employed
in the Railway Department.

9. What doing?—I was classed as a labourer, but had often been in charge of xvork as a
casual hand. I had worked five days, and on the Bth August I xvas requested to stand doxvn until
further notice, and I have been xvaiting from then till noxv. I have not received any further
notice, so I do not know whether I am in the service or not.

10. Did you prior to the Bth August have any conversation with any heads of the Railway
Department in Auckland as regards the accident?—No, not as regards the cause of the accident.

11. Did no one in connection with the Railway Department ask you?—No, not that I am
aware of.

12. You would not be positive?—l do not remember that any official did.
13. Any one acting for the officials?—No, certainly not. They never asked me what I

thought xvas the cause of the accident.
14. Were you hurt in the accident?—l was.
15. Mr. McVilly.] What did you consider was the cause of the accident?—Well, if you allow

me to stay here and listen to all the evidence I will tell you, but I think it would be rather pre-
mature for me to say noxv. I cannot say what xvas the cause of the accident until I hear all the
other evidence.

16. What do you consider cause the train to lurch?—lt is a common occurrence on that curve
for the train to hit the top leg of the curve.

17. A question of speed?—l suppose it would be a question of speed and sharpness of the
curve combined. The sharper the curve the more cant on tlie rail.

18. You frequently travel by that train?—I have been travelling by that train for close on
eight years.

19. You claim to be a railway man?—Well, I have been employed by the Railway Depart-
ment for a period of about seven years.

20. Well, as a railway man and as a man who has travelled regularly on that train, was
the speed that morning higher than on previous occasions?—I consider at that particular spot
it was.

21. Was the lurch greater than you have noticed previously?—Yes, it was a little greater;
but we often get shocks on that curve.

22. But on this particular morning the speed was greater and the lurch greater?—Yes.
23. Mr. Mack.] Do I understand that you observed the fog at New Lynn prior to getting

into the train at Waikumete?—Yes.
24. Is it not a fact that you cannot see Nexv Lynn from Waikumete?—Yes, but I happen to

reside on a ridge that divides New Lynn from Waikumete.
25. It xvas not just prior to getting into the train?—No, it would be about half past 6.

Walter White sworn and examined. (No. 7.)
1. The Chairman.] What are you?—l am a labourer residing at Henderson. I was a

passenger on tho morning of tho 28th from Henderson on the Auckland-bound train. There was
no fog xvhen we left Henderson Station until we got over the top of the ridge at Scroggy HiU,when we ran into the fog. I can remember the fog well, because we were joking about the foghanging over " Bonetown," as they call it. The next thing I noticed was a lurch coming roundthe curve just before you cross Titirangi Road, and a few seconds after that there was a crash.I think that is all I have to say. We xvere all mixed up in the crash.

2. Hon. Mr. Herries.] What carriage were you in?—The front seat of the front carriagethe same carriage as the last xvitness, who xvas in the back seat.
3. What kind of carriage?—A second-class carriage.
4. Mr. Witty.] Do you often travel by that train?—I have been travelling regularly for twoyears last May.
5. Was the shock worse than usual going round the curve?—That was the first time I hadnoticed it like that, but I have noticed it since.
6. How long xvould it be before the impact?—T could not say.7. Was the fog very dense?—l could not say xvhether it was dense or not. There xvas a fotrI know that.
8. You could not say what the degree of denseness was?—No.
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9. Mr. Dickson. | What distance is Scroggy Hill from where the accident happened—from
where some of the trains stop?—lt must be somewhere about a mile from the crossing to where
the accident happened.

10. Can you show us exactly where the accident happened on that plan?—Yes. It was
one carriage and one engine length over the bridge.

11. Was that a big engine or a small engine?—A small engine.
12. That mark on the map, then, is not correct?—No.

John Francis McDermott made a further statement. (No. 8.)
Witness: 1 should like to make an explanation in reference to a question that Mr. McVilly

put to me about this instruction 4 (6)—" Instructions and Regulations for working Single-line
Railways by the Electric Train Tablet System." I said, from the way the question xvas put to me,
that that regulation did not apply on this occasion. I admitted, from the xvay the question was
put to me about non-stopping trains, that the regulation did not apply to this train. I have
since read the regulation over, and I think that I did not answer the question as I should have
done had I considered the matter properly. I think that the regulation does apply, or did apply,
to these trains. It says, " When the approaching train for which ' Line clear ' is asked is a
non-stopping train." Well, I admit that both these trains were stopping trains. It goes on,
: ' or the station for which ' Line clear ' is asked is on a grade or near the foot of a grade." I
contend that Noxv Lynn is at the foot of a grade. I believe now that the interpretation I put on
it in the first place xvas correct. It goes on, " 'Line clear ' must not be given unless the running-
line between the home-signal posts is clear, and after ' Line clear ' has been given to approach,
the running-line betxveen the home-signal posts must not be obstructed except to alloxv a train
arriving from the opposite direction to enter the station." I would take it from that that this
really intended that train No. 5 should enter from the south end of the yard, and that this
" running-line betxveen the home-signal posts " is the main line. It is the running-line for the
train that comes from the north. As I say, now that I have read the rule over again I am of
opinion that it does apply to Nexv Lynn.

1. Hon. Mr. Herries.] Do you say that Nexv Lynn is at the foot of a grade?—Yes, because
there is a grade coming down from Scroggy Hill. There is a flat where New Lynn Station stands.

2. You have to go down to the bridge; there is a big grade down to the bridge?—That is down
to the Whau Bridge.

«
Tuesday, 11th September 1913.

Joseph Riohabd Benney sworn and examined. (No. 9.)
1. The Chairman.] What are you?—An engine-driver.
2. And your address?—Parnell, Auckland.
3. Mr. McVilly.\ Do you remember the 28th May?—Yes.
i. What were you doing on that date?—I drove No. 5 train.
5. Will jou tell the Committee what happened when you got to New Lynn?-—When we got

to New Lynn we took the main line. The signal was low. We went up and took water. After
taking water I got a signal to pull out. I could not see the signal to come back again, on account
of the fog. We stood out there for about four minutes waiting lor a signal. Just then my
mate sang out '' Look out." Then I looked in front through the window and I saw No. 6 coming
round the curve. I immediately gave my engine all the steam possible to go back out of the road,
but the crash came too soon. After the accident I assisted the passengers out and wired in for
assistance, informing the local foreman that the trains had been wrecked.

6. When you approached New Lynn what signal did you get?—The home signal was at
" Clear."

7. What did that indicate?—Take the main line.
8. After you had taken water at the tanks you pulled ahead?—Yes.
9. Did you at that time look to ascertain what the position of the north home signal was?

—Yes.
10. What was the position of that signal?—lt was at " Danger.''
11. What did that indicate?—That it was safe for me to go ahead and s;hunt under its

protection.
12. It was at " Danger " for an opposing train?—Yes.
13. This No. 6 from Henderson should have stopped?—At the stick.
14. Before passing the home signal?—Yes.
15. When you pulled ahead did you consider that you were perfectly safe in going ahead

under the protection of that signal?—Yes, I did.
16. How far did you pull ahead before- you stopped—how far from the tanks?—About

100 yards, 1 should think.
17. Did you stop on a signal from anybody, or use your own judgment?—l used my own

judgment.
18. You stopped then when you thought the van was clear of the novth points?—Yes.
19. When you stopped was your engine north or south of that "Danger" signal?—lt was

south of it. I was inside the home stick.
20. Still under the protection of the home signal?—Yes.

27
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21. Did you look at the signal then?—Yes.
22. And you are satisfied that it was still standing at " Danger " I—Quite satisfied.
23. When you stopped did you at once release your brake?—Yes
24. And rex-erse your engine?—Yes.
25. You xvere read to set back?— Yes.
26. How long xvere you standing xvaiting for a signal, do you think?—As far as 1 can recol-

lect, betxveen three and four minutes.
27. Hoxv do you estimate that time?—It is just my own idea. I would not be certain on

the point.
28. Were you standing an unusually long period there waiting for a signal?—Yes.
29. Did you ask for a signal by giving the usual "pop"? It is the practice, is it not,

for a driver, after waiting any length of time, to give a " pop " to ask for a signal?—No, I
did not give a " pop."

30. 'train register No. 5 at New Lynn shows that you arrived at the station at 6.44?—Yes.
31. It shows that No. 6 arrived at 6.48. As you had to take water in the interval of four

minutes you could not have been standing there for four minutes, could you?—No.
32. You are not prepared to say that your estimate is right?- No, I would not be prepared

to say that it is exactly right.
33. The Chairman.] You did not take the time?—No.
34. Mr. McVilly.] Did you hear No. 6 whistle when it approached?— I heard one whistle:

that was up at the tank.
35. When you heard No. 6 whistle did you think that you were running any risk in standing

there?—No, I did not.
36. You still considered that the " Danger " signal was sufficient protection for you?—That

is to say
37. And that No. 6 would stop at that signal?—Yes.
38. What interval do you consider elapsed between the time you heard No. 6 whistle and

the collision?—I should say about half a minute.
39. The Chairman.] Again you did not take the time?—No.
40. Mr. McVilly.] Do you think that No. 6 xvas on top of you so quickly that you had not time

to get your train in motion?—No, I do not think so. I gax'e the engine steam before the
collision came, but I could not say whether it shifted or not.

41. Your engine was standing where?—Just about on the bridge on the south side.
42. Did you have a good view of the " Danger " signal that morning—the north home

signal ?—Yes.
43. Regarding the practice of pulling up, was that the usual practice at New Lynn?—Yes.
44. How long have you been running on that road?—About four or five years.
45. Did you consider that practice safe?—Yes, I did.
46. You heard Mr. McDermott speaking about tablet rule No. 4?—Yes.
47. Did you consider that New Lynn was on a grade for that purpose?—No. I consider

that rule does not apply.
48. If you were running from Henderson at a speed of, say, thirty miles an hour, could

you have stopped the engine at the foot of the grade before passing the home signal?—Yes.
49. With an ordinary application of the brakes?—Yes.
50. How far was the train driven back by the force of the collision ?—About 100 ft.
51. What is the distance from the foot of the grade to the home signal?—I should think,

betxveen 200 and 300 yards.
52. Have you ever experienced any difficulty in approaching Nexv Lynn owing to fog or

other conditions?—No, not the slightest.
53. Did you consider the fog on that morning was particularly bad?—There was a fairly

heavy fog that morning.
54. But not sufficient to obscure the view of the home signal?—No, not on my side.
55. What distance away could you see that signal?—About 100 yards or more.
56. You say you saw it from the tank before you started to pull ahead ?—You could just

get a faint glimpse of it.
57. You had a good view of it?—-No, not a good viexv. When I pulled ahead a little I

could get a good view.
58. Did you pull ahead before you saw the signal was at " Danger." or did you see the

signal at "Danger" before you pulled ahead?—The signal was at "Danger" before I pulled
ahead. I went out slowly to make sure.

59. Had you any doubt about the position of that signal?—No, I had not.
60. From your experience of New Lynn can you say whether under the conditions that were

prevailing that morning the fog was denser to the north side than to the south?—No, I could
not sayr that.

61. Can you give me any estimate of the speed train No. 6 xvas travelling at?—No.
62. Can you say whether the home south signal was alight when you passed?—l cannot

remember exactly now.
63. You had no difficulty in picking it up?—No.
64. There was sufficient light?—Yes.
65. Have you ever gauged the distance it xvould take to pull up an ordinary train such as

you htid that morning running at, say twenty-five or thirty miles an hour with an ordinary
application of the brakes?—No.

66. What distance do you think you could pull up in xvith an ordinary application of
the brakes under the conditions prevailing that morning?- About 200 yards, easy.
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67. Supposing vim used an emergency application, what would you do then ?— Pull it up
In about 200 ft. or 250 ft.

(is. What wore the rails like that morning coming up from Auckland? —Fairly greasy.
(ill. Did they interfere with you at all in the running?—l had to use sand going to Mount

Eden.
7(), You considered the practice you followed at New Lynn was absolutely safe?—Yes.
71. Mr. Myers.] From what distance did you see the "Danger" signal first?—About

100 yards, as near as I can guess.
72. That is from the tank? —Yes. Mr. McVilley says it is about 9 or 10 chains.
73. Considering the conditions that prevailed that morning, how far off do you consider

you could see the signal if there xvas nothing to impede your view?—Perhaps 100 yards or a little
more. I would not be sure.

74. That would apply to both sides?—l do not knoxv about the other side.
75. Would the conditions be likely to lie more favourable on the northern side?—I could not

say. There is a creek in between and the fogs run in patches. It may be' clear in one place
and thicker in another.

76. Fogs are frequent in winter in those parts?—Yes, fairly frequent.
77. And do you think the precautions taken by the Department in regard to the " Danger "

signal are sufficient?—Yes, I do.
78. You have nothing to BUggest by way of improvement?—No, nothing at all.
79. You do not think it is dangerous provided the man uses proper and reasonable pre-

cautions?—No.
80. How long have you been driving on that line?—Between four and five years.
81. Have you ever made a mistake in regard to the " Danger " signal xvhen you have been

coming from the north?—No.
82. And you frequently met with similar conditions to those obtaining on the morning of

the accident?—Yes, often.
83. Mr. Veitch.] There is a creek between the distance signal and the foot of the hill, is

there not?—No, the home signal is on the north side of the creek. The bridge is between the
home signal.

84. In the case of a fog would it not be likely to hang round the creek and about the foot
of the mountain?—Yes, very likely.

85. It xvould make the fog greater between the foot of the grade and the semaphore than
betxveen the semaphore and the station?—Yes.

86. Mr. Sidey.] You were the driver of the goods-train which was run into?—Yes, No. 5.
87. Since the date of the accident have your instructions or methods been altered on arrival

at New Lynn?—Yes. We have received no instructions, but it is done in a different way.
88. Can you tell us what you did before and what you did afterwards?—Before the accident

we took water and pulled out towards the north end and into the siding and took the main line,
but noxv xve go into the south end.

89. And xvait on the siding for train purposes?—Yes.
90. And you do not take water now?—No.
91. How long have you to wait there?—Generally three or four minutes.
92. And how long after the accident xvas this alteration made?—About a week or more.
93. The Chairman.] Did you make the alteration on your own initiative or upon instruc-

tions?—There wore no instructions gix'en, but the man in charge does it differently.
94. Mr. Sykes.] Previous to this accident have any collisions been narrowly averted?—None

that I knoxv of.
95. And you made no complaint as to the facilities which have been given you to do the

necessary shunting and watering?—No, none whatever.
96. And in your estimation everything was perfectly safe?—Yes.
97. All the necessary precautions xvere taken?—Yes.
98. Mr. Dickson/] You said you can see the north signal from the water-tank?-—Yes.
99. Did you know that there have been any complaints made about that signal?—No, none

to my knowledge.
100. There has been nothing done in regard to the distance signal being put there?—No.
101. Do you consider it would be an improvement if they had a distance signal there?—Yes,

it would give a man a better chance.
102. You know where the signal was originally?—No.
103. The signal, aooording to the plan, xvas moved h\ chains. If that signal had been left

where it xvas would there have been a greater chance of pulling up ?—Yes, certainly.
104. And it might have avoided the accident?—Yes.
105. Have you ever been on the other run?—No, not on No. 6. I took No. 8 afterwards.
106. You said you used the sand going from Auckland to Mount Eden?— Yes, on the up-

grade, in the morning.
107. Do you consider it is an improvement to have the tank at the south end?—Yes, I should

think it xvas—that is, for trains going that way.
108. Mr. Kennedy.] You say you stood four minutes inside the north home signal when

you pulled up?—Yes, between three and four minutes.
109. That was an unusual length of time to stand there? -Yes, it was.
110. Was there any one signalling you?—No, I could see no signal at all.
111. If a man had been standing at the rear of your train, say, on the bank, and signalling

you back, could you have seen him there?—No, not in the position we were in.
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112. Where does he usually signal you back when you get inside the signal?—There are
generally two, and one comes up to the train and gives the signal.

113. You cannot be signalled back unless there are two?—You cannot see from the end of
the van on account of the curve and the cutting.

114. And if he went on the other side you could not see him?—No.
115. So that it is impossible for one man to shunt you into that siding?—Yes, unless he

came half-way up the line and gave us the signal.
116. He would have to come along and specifically instruct you?—Yes.
117. He could not have done it this foggy morning?—No.
118. If a porter said he stood up on a bank and could see your engine, and that he tried

to draw your attention to the signal to go back, would you say he xvas wrong?—He could not see
the engine—he might see the smoke.

119. I xvant you to give me an estimate of how long you think would be a fair time for a
driver who had not seen that country before to run on that road so that he would have a thorough
knowledge of the road in daylight or on a clear night ?—I should think it would take him about
three weeks.

120. Would that mean running regularly every day?—Yes, consistently.
121. And how long do you think it xvould take for a man to learn the road so that he would

know and be able to stop short of that semaphore in a fog?—That is a very big question to
answer. It would take him three weeks to learn the road properly, and if he did that he xvould
know xvhat to do.

122. Do you think any man knows any road properly in a fog?—No, I do not—not right
throughout.

123. You mean by that that he could not definitely state where he was?—Unless he knew any
landmarks and could pick up xvhere he was.

124. It has been stated here this morning that the train-book at New Lynn shoxvs 6.44 a.m.?
—Yes.

125. That is the time of your arrival, and 6.48 would be the time of arrival of No. 6?—Yes,
the time of the smash.

126. From your experience of booking, are you prepared to accept those figures as being
absolutely correct?—Yes, I have to. I have no timemyself.

127. Would you be prepared to swear that the times stated are absolutely correct?—No, I
would not.

128. Have you ever at any time found a difficulty with the mode of shunting train No. s?—-
Only when other trains were standing at the home stick, and then xve would stand at the other end.

129. Then you have at some time protested against that mode of shunting?—Yes. We have
said it would be better to go the other way. Some guards work one way and some another.
You are there to do as you are told.

130. Providing it is consistent with safety?—Yes.
131. But you have at some time objected to shunting at the north end of the yard and

induced the man in charge to back down and pull in at the bottom points?—Yes, we have talked
it over.

132. Is it an uphill, downhill, or level grade between Scroggy Hill and New Lynn? —From
Waikumete Station you go uphill at first and then go down to about the crossing.

133. Mr. McDermott.] You say you have run No. 5 since the date of the accident?—-Yes.
134. You stated that you now enter the siding from the south end?—Yes, since about a week

after the accident.
135. Do you consider that induces to safety as compared with the previous practice?—No,

I do not.
136. Do you take water after the departure of No. 6?—Yes.
137. Does train No. 5 leave New Lynn on time?—Yes, as far as I know. Sometimes there

is more shunting to do and sometimes none at all. We run out as soon as No. 6 arrives.
138. What would you reckon the general time of arrival?—About 6.50 a.m.
139. That means you can run to time in a minute and take water?—Yes.
140. And cut the train off?—A minute and a half is a fair time. You only want about

half a tank of water.
141. Do you think an ordinary shunt could be done under five minutes?—It ought to be.

It ought to be done in two minutes—that is, one kick.
142. You have to uncouple, go out on the main line, go back to the water-tank and take

water, and come back and couple up the train?—Yes.
143. And you can do that in a minute and a half?—No, not the whole lot. You are always

ready to go out before the other train arrives.
144. Do you think the previous practice was done in an endeavour to conform to the time-

table? Do you think you would have had more chance of getting away and then doing the
shunting afterxvards?—Yes.

145. There has been a good deal of shunting to do at New Lynn?—Yes.
146. No. 5 train has to run the passenger-train back from Henderson?—Yes.
147. It would be to the interests of the Department to run a train to time on account of

it being necessary sometimes to shunt at Waikumete?--Yes, but you have plenty of time at
Henderson.

148. But you have more shunting to do at Henderson ?—Yes.
149. The Chairman.] You say you have been driving there for some years?— Yes, four or

five years.
150. Have you noticed any xvant of discipline amongst the staff at that station?—No, notat that station.
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151. Mr. McVilly.] Regarding the removal of the semaphore, you said you thought had
the semaphore been left in the old position it would have averted the accident?—I did not say
it would—l say it might have.

152. Provided it had been seen?—Yes.
153. At what distance can you see the semaphore at the present time?—You can see that

semaphore from the time you get over the top of Scroggy Hill—that is, under good weather-
conditions.

154. Show me on the map?—From this crossing right on top of the hill. [Place indicated.]
155. That is a distance of 33 chains—practically half a mile?—Fully half a mile, I should

think.
156. You can see the signal in good light half a mile away?—Yes.
157. You said just now to Mr. Kennedy that you would not be prepared to accept the entry.

Do you dispute the correctness of the tablet-book?—No; but I say that I took no time xvhatever.
158. If the tablet porter sxvears that the entry in that book is correct, would you be prepared

to dispute it?—No.
159. Would you accept that statement?—Yes, I have to, because I took no time myself.
160. Mr. McDermott.] Have you ever in your experience of driving known or seen the fog-

signalling regulations carried out in New Lynn?—No.
161. Have you any idea of any regulations being issued that have been carried out since'

—No.

Charles Graham Little sworn and examined. (No. 10.)
1. Mr. McVilly.] What are you by occupation?—A fireman.
2. Address?—Ponsonby, Auckland.
3. You were fireman of No. 5 train on the 28th May, were you not?—Yes.
4. What xvas the weather like when you came to New Lynn?—Fairly foggy.
5. Did you run in at the usual speed?—We eased up a little bit to see the signals. The

signals xvere not on my side.
6. Did you have any difficulty in picking up the signal?—No difficulty that I know of.
7. You ran in on the main line?—Yes.
8. Straight to the water-tanks?—Yes.
9. You heard the evidence of your driver in connection with what took place after he took

water ?—Yes.
10. Do you agree with it?—Yes, quite.
11. Who saw No. 6 first—you or the driver?—I saw No. 6 first.
12. What did you do then?—l warned him, and then I jumped off our engine.
13. Have you any idea what period of time elapsed between the time No. 6 xvhistled and

the time you saw her?—It xvould not be very long. I could not say definitely.
14. It happened very quickly?—Yes, it was not very long.
15. When you pulled ahead, before you moved from the tanks, are you certain that the

north home signal was against No. 6?—Quite certain.
16. Did you keep your eye on that signal from time to time to see that it was still kept

at "Danger" all the time you wore on the main line?—Yes, I would naturally watch it xvhile
we pulled out.

17. Up to the time you heard the whistle and jumped off, are you prepared to say that the
signal was at " Danger "I—Yes, quite prepared.

18. In those circumstances No. 6 should have stopped before fouling that signal?—Yes.
19. Mr. Kennedy.] When you pulled up at the bridge, how long did you stand before the

collision took place?—I suppose it would be some time between three and four minutes.
20. Did you look back to see if you could get a signal?—Yes.
21. Who usually*gets the signal to push back after you pull up like that?—It has to be given

on the driver's side on account of the bank.
22. Did you look back to see?—Yes, I had a look back.
23. Could you have seen a man if ho had been on the bank?—No, I do not think I could.
24. Why?—Because he could not see tho engine on account of the bank.
25. Did you say that this is the usual way to give the signal—from the bank?—No; the signal

is given from the driver's side.
26. On the bank?—No; the bank is on the fireman's side.
27. Why could you not see a man on the bank on your side?—l suppose the bank kept him

from my view.
28. What hid the bank from your viexv?—The train itself. It is on a curve.
29. If a porter or shunter sxvore that he stood on that bank and could see your engine and

tried to attract your attention, would you say he was wrong?—Yes. I say that he could not see
the engine.

30. How long have you been running on that road?—About twelve months, I suppose.
31. Do you know the road well?—Yes, fairly well.
32. Do you think that if a young driver xvho had had only about half a dozen trips on that

road had been running that train No. 6 that morning he xvould be liable to run by that home
signal?—Inside that time, I think he would.

33. Mr. McDermott.] You have heard the evidence in regard to this instruction 4 (b) : do
you know the regulation ?—I think I know it.

34. Do you consider that that regulation applies to Nexv Lynn?—No.
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35. If this instruction did apply at New Lynn, would you consider the practice that was
followed in working No. 5 previous to the accident xvas dangerous?—lf the rule applied it would
be so.

36. Have you ever seen fog-signalling in operation anyxvhere on the Auckland Section?—No.
37. How long have you been firing?—About two years.
38. Have you seen it in operation or knoxvn of it being in operation since the date of the

New Lynn collision?—Yes.
39. Do you knoxv if any instructions xvere issued re'fog-signalling at Nexv Lynn or anywhere

else on the Auckland Section?—Not that I knoxv of.
40. You knoxv of fog-signalling having been in operation since the accident?—Not at New

Lynn.
41. But about Auckland?—Yes.
42. Mr. Dickson.] Where did you see that fog-signalling?—Coming into Nexvmarket from

Auckland.
43. That is, out of the tunnel?—After you get out of the tunnel, yes; at the Nexvmarket home

signal.
44. What distance would that be past the tablet station?—It would be through the tunnel

and about 300 or 400 yards the other side of it.
45. It would mean that the line xvould be clear on to Newmarket?—Yes, on to the home

signal.
46. It was betxveen the tunnel and the home signal that the fog-signals xvere used?—It was

at the home signal that I saw them used.
47. Mr. Veitch.] Do you knoxv of any case in which fog-signalling ought to have been resorted

to when it xvas not done ?—No, I cannot say I know of any case.

John Howard Hooton sworn and examined. (No. 11.)
1. The Chairman.] What is your occupation?—Guard on the New Zealand Railways.
2. Address?—85 Rose Road, Grey Lynn, Auckland.
3. Mr. McVilly.] What xvere you doing on the 28th May?—l was guard of No. 5 train,

Auckland-Henderson.
4. You were guard of the train at Nexv Lynn on the date of the collision?—Yes.
5. What did you do on arrival there?—As soon as we arrived I went to the rear of the

station buildings, to the latrines, and then came back and xvas in the station to inquire if there
were any loads for the north, and I heard the collision.

6. Where xvere you xvhen the engine of your train started to pull down from the tanks
northwards?—Just going into the station—just on the platform going into the station.

7. Who was on the engine—one of your assistants?—I thought he xvas, but I afterwards found
out that he was not.

8. Where xvas he?—l could not be certain. It xvas Porter Beere, I think.
9. What was he doing?—l think he had given the driver a signal to go ahead and then

back into the loop from the through road.
10. He went doxvn to let the train into the siding : is that so?—Yes.
11. Was the train standing on the main line any longer than usual that morning?—No, I do

not think so.
12. About the average time?—Just about the average time.
13. When you get to a station xvhere there is a tablet porter in charge, do you act under

the tablet porter's instructions?—Always.
14. You have always done that at New Lynn?—Yes.
15. You have never had any difficulty?—No.
16. As far as your knoxvledge goes has the tablet porter at Nexv Lynn always maintained

discipline—that is, seen that the men xvho xvere there—assistants—did as he told them?—Yes.
17. Was there anything on this particular morning to load you to suppose that proper dis-

cipline was not being maintained?—Nothing whatever.
18. The traffic men, then, were acting under the tablet porter's instructions as usual, and

proper discipline was being maintained?—Yes. They were following their usual course of pro-
cedure.

19. Did you see that north home signal at all?—No, I did not. I did not look for it,
candidly.

20. Supposing it xvere at " Danger," xvhat would you have expected No. 6 to do?—Stopped,
certainly.

21. As an experienced guard, what is your opinion about the practice that was followed:
is it a safe practice?—Perfectly safe.

22. You consider, then, that so long as the north home signal is at " Danger " against an
approaching train, any train shunting at Nexv Lynn would be perfectly safe in pulling up to
back into the siding or carry out any shunting operations?—Yes, absolutely.

23. Mr. Witty.] Have you ever heard any of the officials at New Lynn ask if the points have
been locked, and a reply given, " I do not know; ask somebody else"?—No, I have never heard
that. I have heard the question asked.

24. But you never heard the answer given, "You had better ask Brown," or somebody else?
—No.

25. Mr. Myers.] Hoxv long does it take to water at Nexv Lynn?—Sometimes a minute; some-
times two minutes.
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26. If you stayed longer at New Lynn, would it in any way alter the position : xvould it
make it safer, or would it lie just as safe?—I think it is perfectly safe under present conditions.

27. You have no suggestions to make with a view to minimizing the possibility of a future
accident?—None whatever. I do not think No 5 ever leaves New Lynn at schedule time, but
the main thing is getting to Henderson on schedule time or thereabouts. There is a lot of time
alloxyed.

28. At any rate, you think the " Danger " signal is quite sufficient precaution for any
reasonable man?—Yes.

29. Mr. Veitch.] With regard to this matter of the guard locking the points under the instruc-
tions of the tablet porter, and so on: is it not a fact that there are different guards on duty
on different mornings—that is to say, you might be on duty to-day and another guard to-morrow,
on the same train?—Yes.

30. That would make it impossible for the guards to know, until they arrived on the train
at the station, what tlie tablet porter wished them to do?—Yes.

31. Therefore it would lie necessary for the tablet porter on each occasion to say to the guard,
" Will you lock those points? " or " Did you lock those points? " as the case might be?—Yos.

32. You xvould not consider it an indication of lack of control, or lack of attention to his
duty, or lack of confidence in himself on the part of the tablet porter if he asked you such a ques-
tion, would you?—No, certainly not.

33. Rather the reverse?—Vis.
34. Mr. Sykes.] Do you consider the present facilities at Noxv Lynn sufficient for tho proper

working of the sidings and the station itself?—Yes, I think so. I have never experienced any
difficulty there.

35. You have never experienced any block ?—No, never.
36. .1//. Dickson.] Have you had any experience of fog-signalling ?—No.
37. Have you ever seen any done on the Auckland Section?— Yes, recently.
38. Since the accident ?—Yes.
39. Not before the accident?—No. 1 never had occasion to see it.
10. Where did you see it since the accident?—At Newmarket.
41. You were on the same train as the previous witness who mentioned it?—No, I do not

think I was. I think I was on a goods-train thai night leaving Auckland at 9.36 for Mercer. I
would not be certain. But I know that they were in operation there for some considerable time—■
a matter of two or throe hours or more.

42. Have you received any notice about fog-signalling at Now Lynn since the accident?
Have you seen any notice posted up?—No. I have not looked for it.

43. You say that discipline is good at New Lynn—that you see nothing to complain about?
—No, I have seen nothing at all.

44. You say that on that particular morning you did not know where your assistant guard
on the train was? -I did not know his exact position. He was riding mi the train when it was
pulling ahead.

45. You know tlfat he was on the train?—Certainly.
46. Do you think the alteration by which the train is put oh the siding is safe as a precaution

against accident, or do you think it is safer than the previous practice?—Of course it is safer,
because it leaves the main line (dear; but the other practice was quite safe in my estimation.

47. Do you consider, then, with regard to the signal being moved in towards the bridge,
that it would have been safer if it had been left where it was ?- That I could not say. I think it
is in a safe position now.

48. Do you think there would be a better chance of a man pulling up his train?—l think it
would be a further distance away.

49. If he ran past the signal a little bit there would not be the same danger of an accident
arising?—No.

50. It is very seldom that the other train goes back over the bridge?—Very seldom. It very
seldom goes out to be over the bridge.

51. You would need to have a train of 450 ft. to roach the bridge from tho point, would
you not ? -Yos.

52. You very seldom have more than 400 ft.? We could not, on account of the grade.
53. Therefore if tlie signal had been where it was originally you think it xvould have boon

safer?—Yes.
54. You have had a good deal of experience on the Auckland Section as a guard: which do

you consider the worse place for fogs - New Lynn or Newmarket?—I have seen very heavy fogs
at Newmarket far heavier than I have seen at New Lynn.

55. Have they been as often, in your experience? No. I have only seen one very heavy
log at Newmarket, and very light fogs at New Lynn.

56. The Chairman.] How long have you boon on that particular line?—Getting on for txvelve
months.

57. And you have only seen one severe fog during that time?—One.
58. .1/. Dickson.] Have you noticed any peculiarity about fogs at Newmarket as compared

with (Ley Lynn ? Is it in the morning or at night as a rule that the foes are most severe at New-
market?—At night-time was the only time that I noticed it. Tt was a very severe fog.

59. Have you experienced a severe fog at New Lynn at night?—No.
60. Or in the morning?—ln the morning.
61. Therefore, as far as your experience goes, the fogs are heavier at New Lvnn in the

morning than they are at Newmarket?—Yes, in the morning.
5—T. Oα.
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62. Mr, Kennedy.] I want you to explain what the usual practice was when you arrived at
New Lynn with No. 5: what was the usual practice before the accident in the way of shunting?
—We would run in on the main line, take water, and then go ahead and back the train into the
loop.

63. Just describe to the Committee what you do to put that train into the
the driver a "Go-ahead" signal, open the points, and usually blow my xvhistle—txvo short
whistles—indicating to tlie driver " Come back." Owing to the position of the bank it is almost
impossible to see the driver unless you get on to the bank, and I found it easier to bloxv the whistle
ami sit on the points in preparation for his coming back.

64. Is that a " Come back " signal according to the regulation? Is there any rule in the
rule-book that allows you to bring a train back in that way—by giving txvo short whistles?—I
think the usual thing is to give him a hand-signal

65. I want to know whether it is in accordance with the regulations for you to bring the
train back with two short whistles?—I did not say it was in accordance with the regulations: I
merely said it was a " Come back " signal.

66. I want to know whether it is. in accordance with the regulations, a proper signal for a
guard to give for a driver to set back?—No, it is not.

67. It was merely a signal that you gave as being suitable, and yon understood each other,
I suppose?—Yes, that was the position.

It really rouires two men, I suppose, to put the train back and conform xvith the regula-
tion?—Of course, it would be easier, but 1 do not think that to conform with tho regulations ii
is necessary.

69. You have just shown that you cannot do it—that you have to use your whistle?—l did
not say it was impossible to bring the train back. I said I found it easier, instead of climbing
the bank and giving him a hand-signal, to sit on tho points and bloxv my whistle—indicating
to the driver to set back.

70. Can you climb the bank and give the driver a hand-sign il to come back?—Oh, yes.
71. He can see you?—Yes.
72. He could have seen you on that morning if ho liked?—Yes, I think so.
73. You have heard Mr. Bouncy say he could not?—I heard him say ho could not see the

porter, yet the porter says he can see the engine. I think it is a harder job for Mr. Benney
lo see the porter than for the porter to see the engine, inasmuch as the engine is a much bigger
object. A big object is easier to see in a fog than a small one.

74. It is only a short distance, and you could see a man's hand at that distance?—Yes.
75. So that if a man who was signalling the train could see Mr. Benney, then Mr. Bennex

could have been able to see the man?—No. I do not say that.
76. You know the regulation I in the Appendix xvith regard to tablet working—clause (//) '—Yes.
77. Do you consider'that that clause applies to New Lynn Station?—No, I do not.
78. Is New Lynn at the foot of a grade?—Yes. it is at the foot of a grade, certainly, but tho

actual grade is some distance from New Lynn Station. It is nearly a quarter of a mile from the
actual foot of the grade. It is not a very stiff grade, and is hardly noticeable.

79. Tt is near the foot of a grade?—Yes, it is near a grade, but it is not actually on the
grade.

80. Are you still of opinion that that clause does not apply to Now Lynn?— Yos, lam still
of opinion that it does not apply.

81. If it did apply to New Lynn do you think the train could have gone up the main line
and shunted as it did?—l think he was quite justified in doing what he did.

82. There was no danger?—T did not see any danger.
83. Rule 158 states, "During a fog or falling snow, or where, in consequence of the station

being approached upon a falling gradient, or for any othei reason, special instructions for
working are issued, no obstructions must be allowed at tho station inside tho home signal until
the line is blocked to the signal-box in one or both directions, as may bo necessary"? -Yes. Iknow that rule.

84. Do you consider that rule applied to New Lynn on that morning?—l do not think tho
fog xvas sufficiently dense to justify us in not doing what we did.

85. You do not think that applies to New Lynn ? —No. Ido not think so. I suppose it applies
to any station, not necessarily to Noxv Lynn.

86. If then xvas a fog at New Lynn that morning it must have applied?—Of course, there
w as a fog.

87. Then it must have applied?—Yes.
88. And if there xvas.a falling gradient towards Now Lynn it must apply?—Yes.
89. Rule 250 states. " All trains taking sidings to allow other trains to pass or cross must,

unless otherwise instructed, enter from the nearest end, and must not draw ahead and back into
the siding except under proper protection "I—That is so.

90. Do you think it was better to do as you did that morning, or would it have been more
in conformity xvith that rule if you had drawn in at the bottom end?—I think wo wore using
proper protection in going within tho proper limits of the home signal. T think that was the
necessary protection.

(11. You do not think you would have been conforming more with the rules if you had drawn
in at tho bottom end?—That is a question for the tablet porter. If ho does that, that is an
end of it so far as we are concerned.

92. .1//. Dickson.] Who was working the points for this train on the morning of the accident
Porter Bearie,
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93. Mr. McDermott.] 1 understood you to say that the present practice is safer? Of course
it is. It is impossible for No. 6to enter tho loop, so that it must really be safer inasmuch as
No. 5 is not on the main line, and No. 6 cannot take the loop.

94. How could N0..6 not take the loop?—Presumably the points are altered.
95. At any rate, No. 8 can go in on the loop?—Yes.
1)6. Is it not just as possible for No. 6 to go in on the loop?—Yes, provided some one allows

it to run in.
1)7. Do you ilag in the same as No. 8?—Yes.
98. The present practice is safer than the previous practice?—They are both safe.
99. The present practice is more conducive to public safety ? —Yos, 1 should say so.
100. Mr. Sykes. J Are you aware of the duties of the tablet porter when a train is coming in

and at a station?—Yes. lie is Usually attending to his tablet instrument entering the times.
101. He has to run to the points?—Sometimes.
102. Now, in the interests of public safety and public convenience, do you think the tablet

porter can reasonably perform his duties?—Yes, certainly.
103. Mr. McVilly.] In regard to Rule 158, it says, " Where the.absolute block system is in

operation." The absolute block is the tablet?—Yes.
104. The tablet regulation supersedes that rule in respect to New Lynn I—Yes, 1 should

say so.
105. That is the general opinion of the Auckland men running on that road?—Yes.
106. With regard to safety, you say the practice that was followed that morning was an abso

lutely safe practice?—Yes.
107. The only extra safety that you get under the present practice is that if you have a

reckless driver who overruns the " Danger " signals you think he would have a better chanob
of seeing the station than he would the semaphore, and would then pull up?—Yes, that is the only
extra safety.

108. Mr. Veitch.] There is some question about your not knowing where your mate was?—
My mate was in attendance on the train.

109. Is it not a fact that both you and your mate would be under the instructions of the
tablet porter when you landed at the station?—I think 1 would get my instructions from the
tablet porter, and my assistant would get them from me.

110. Mr. Dickson.] Did you get any instructions from the tablet porter that day?—No.
111. As a matter of fact, you had not seen the tablet porter?—Yes, I just saw him as 1 cami

out, and then I went to the rear of the station to see if there were any loads for the north.
112. Had you spoken to him?—No, not until 1 went into the station building.
113. And therefore the tablet porter could not have given you any instructions to give to

your assistant?—No, Ido not think he did. He might have said,""Right, pull ahead."
114. Mr. McDermott.] Do 1 understand that previous to this accident you had never known

of an occasion of seeing the fog-signals?—That is so.
115. Have you ever seen the instructions in regard to showing fog-signals at Now Lynn?—l

believe they are there."
116. Do you know they are hi operation elsewhere? —1 cannot swear to that. That is not

in my department at all.

John Jones Corich sworn and examined. (No. 12.)
1. The Chairman.] What arc you?—A labourer, at present residing at Eden Terrace, Auck

land.
2. What was your occupation at the time of tho accident at New Lynn?—l was acting-

driver.
3. Mr. McVilly.] How long had you been in the service at the time of the accident?—About

nine years.
4. Had you been in the Locomotive Branch all the time?—Yes.
5. You commenced as a cleaner?—Yes.
(i. And then wont out as fireman?—Yes.
7. You had to pass your examination as a driver?—Yes.
8. And you hold a certificate as an engine-driver?—Yes.
!). Do you remember the date of the accident ?—-Yes.
10. What time did you come out at Henderson?—5.35 a.m.. 11. What time did you go on duty the previous night?—! was not working at all I was

off duty.
12. Then you had plenty of rest?—Yes.
13. What time did you leave Henderson with No. ti ? 1 think at 6.35 a.m.
14. Did you make up the train that morning?—Yes.
15. And did all the necessary shunting?—Yes.
Ki. Did you test the Westingliouse brake?—Yes.
17. Are you sure of that?—Yes. I tested them a couple.of times in the siding when pulling

out, and they were tested again at the station.
18. Why did you make two tests?—I do not know why. but two tests were made.
19. Are you satisfied as a result of those tests that the brake was absolutely efficient that

morning?—Yes.
20. Had you any hesitation in leaving Henderson with that train?—No.
21. And you felt quite sure that with the brake appliances you had you could stop the train

a in whore ?—-Yes.
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22. Did you have any conversation with your fireman about the brakes?—No. He said they
were all right.

23. What sort of a rail was it that morning—a good or bad rail?—It was a good rail.
21. Was it frosty?—Yes, it was frosty.
25. What engine were you driving?—Wa.
26. Had you previously driven an engine of that class?—No.
27. What'class of engine had you been driving previously?- Generally an F.
28. Wa was the biggest you had ever had?—No, 1 had driven a compound.
2!). After you left Henderson where did you stop coming down? At Waikiiiuete.
30. Did the brake act efficiently there?—Yes.
31. Yrou had no difficulty in stopping?—No.
32. You did no shunting on the road, did you?—No.
33. What was the composition of your train?—There was a total of eight vehicles.
34. Did you have any difficulty in getting the train up the grades? No.
35. You were able to handle it conveniently with that class of engine?—Yes.
•'>(>. What speed did you run at coming doxvn the grade?—l suppose, about twenty or twenty

five miles an hour.
37. Supposing you had wanted to stop on the grade, could you have stopped at that speed?—

Yes, in about a couple of train-lengths.
38. There are certain speed restrictions on that route, arc there not ?—1 think so.
•'ill. Did you reduce the speed of your train?—Yes, 1 tried the brakes just over the top.
40. Did you sec the lower-speed board that morning?—No, 1 did not.
41. Was it on your side?—I think it was on the opposite side.
42. Did your fireman say anything to you about it?—No.
43. Was it daylight when you left Henderson? —Yes, it was just breaking daylight.
44. When you shunted from Henderson was it by the lain]) or hand-signal ?—I got the signals

from the fireman.
45. Did you not see the porter when you were shunting?—No, I got all the signals from tho

fireman.
46. How did the guard start your train—by the hand-signal or lain])?—I did not see him—

he was on the fireman's side.
47. Did you light your headlight?—No.
48. There was sufficient daylight for you to consider the headlight unnecessary?—Yes.
49. Have you any idea what the distance is from the top of the grade to Now Lynn Station?

—I did not know then exactly.
50. Did your fireman know the road?—l do not know, but 1 should think he did.
51. Did you ask him?—No; I did not ask him anything about the road, but 1 said to him.

" It is a bit thick this morning, you had better blow the whistle—1 do not know whore the cross
ings are."

52. If that was the position, did you slacken the speed of your train at all?—Not until I
thought we were getting close.

53. Although you did not know the road you ran down at a speed of twenty-five miles an
hour and took no precautions through the fog?—Yes, I was taking precautions. When we got
down to the bottom, and I thought wo were getting to the bottom, I went a lot slower.

51. You did not know the road, and you ran into a fog, and you did not make any inquiries
to ascertain whether the fireman knew the mad?—l was expecting him to give me the tip when
we got close.

55. You say you do not know whether ho knew the road?—1 think he ought to have. He
had been over it for three or four years.

56. You knew the fireman had been regularly running over the road?—Yes.
57. And did you not make any inquiries to see whether he knew it?—No.
58. And yet you did not reduce the speed of the train .'---Yes, the speed was reduced at the

bottom.
5!). Going down the grade when you ran into the fog, did you reduce the speed of the train

then ?—I could not say. I suppose I kept just at twenty to twenty-five miles an hour.
(it). Did you know what crossings you had to make?—Yes.
61. You knew you had a crossing to make at Now Lynn?—Yes.
62. Did you know there was a semaphore .signal there?—l knew there wag a home signal

there, but I did not know where it was—not that morning.
63. You still made your train travel?—No.
64. What did you do?—Reduced the speed to ton or fifteen miles an hour,
65. Where did you reduce the speed to ton or fifteen miles an hour?—l could not say. Down

the bottom somewhere.
66. How far down were you when you ran into this fog?—Wo ran into it from the top.
67. How far could you see ahead?—About 30 yards.
68. How do you gauge your distance—this 30 yards?—Generally. You could see further

sideways than you could ahead.
69. How far could you see at the side's?—About from here to that window [indicated].

That is only a rough guess.
70. You left the whistling for the road-crossings to your fireman?—Yes.
71. Did you instruct him to whisle?—Yes, I told him to whistle.
72. For the road-crossings?—Yes.
73. Did you see your instructions carried out?—No, the xvhistle xvas not blown at all on

the two top crossings.



i. .). OOIUCH. 37 J. -<fr.

74. Did you say anything to your fireman for not carrying out instructions?—No. .75. Did you see Scroggy Hill crossing when you ran over it!—Just saw it as we ran over
the top of it.

76. Did you know it was Scroggy Hill?— 1knew it was Scroggy Hill.
77. You had a working time-table with you ?—Yos, I think so.
78. Did you know tho distance between Scroggy Hill crossing and New Lynn?—l knew the

distance approximately.
70. You say you knew when you wore at Scroggy Hill crossing? Yes. About half a mile.

1 think, or a little over.
80. As it was foggy did you take any extra precautions in the matter of the speed of your

train after you passed Scroggy Hill crossing?—l thought I was getting down closer, and from
ten to fifteen miles an hour was running cautiously.

81. What is the distance from Scroggy Hill down to New Lynn?—I do not know.
82. Have you no idea?—About throe-quarters of a mile, 1 suppose, or half a mile.
83. As you were running through a fog and you knew that you were about three-quarters of

a mile from a station at which you had to make a crossing, do you not think it was desirable for
you to have slowed up, to a walking-pace if necessary ?—-No; I expected the fog-signals to be
there any minute.

84. Why did you expect that?—Because it is in the rule-book.
85. Have you ever worked at a place whore you have had a fog-signal ?—No.
86. What particular reason had you for expecting a fog-signal this time?—As I had never

worked in a fog before 1 thought it would be there.
87. You expected-, we will say. the tablet porter te put out fog-signals?—l did not know

who was to put them out.
88. You expected fog-signals to be there. Do you not think that you yourself should, as a

matter of duty, have also taken precautions?—l thought I was taking precautions.
89. Running down a bank at twenty-five miles an hour on a foggy morning when you did

not know whore you were?—From the bottom, when I thought I was getting close. I slowed down
to ten or fifteen miles an hour.

00. Why did you not reduce your speed from Scroggy Hill—from the top?—] was trying to
run to time.

111. But is not the public safety the first consideration?—It is supposed to be.
02. Have you ever been found fault with for running late in the interests of the public

safety?—You are expected to run your train to time.
93. You are expected to keep to time, but does not the rule-book say—you have a rule-book,

of course?—Not now. I did have one.
94. You had one as a driver, did you not?—Yes.
95. You passed examinations in rules?—Yes.
96. Has not the rule-book got printed on the top of every page that the public safety is the

first consideration —the first duty?—Yes.
97. As you were travelling through fog. do you not think it was your first duty to take

precautions in the public safety, even if you ran late: that was your first duty, was it not?—
Yos ; but I thought I was taking precautions all the time.

98. Running down a hill at an ordinary speed in a fog when you did not know where you
were?- I knew whero I was for half the distance.

00. Which half was it : was it the first half when you started from Henderson, or when you
got over Scroggy Hill bank?—Scroggy Hill.

100. You knew whore you wore, then, coming down?—No. I thought I had covered a certain
distance.

101. You either knew or you did not know ?—I did not know,
102. Then you did not know and you took no precautions?—l reckoned 1 was taking pre

cautions.
103. What precautions did you take?—I came down at ordinary speed.
104. You came down at ordinary speed in a fog without knowing where you were, and you

call that taking precautions. You hail a Westingliouse brake which would have enabled you
to slow iij), according to your own admission—to pull your train up if necessary mi the bank;
yet you came down at an ordinary speed. Did your fireman tell you or give you any guidance
when you were getting down tho hill: did he say you were close or were far off. or what did he
sa\ ?—Ho did not say anything. He blew the whistle down at tlie bottom, and I asked him then

105. What did he say?—He said. " We must be getting close."
I0(i. Had you previously asked him?—Not till then.
1(17. When he said that you must bo getting close did you as driver at once apply your

brakes and slacken speed?—Yes.
108. To what speed did you slacken?—I had taken the brakes off just previously, and just

as I did so I saw the home signal.
10!). You ran right down on to the home signal before you knew where you wore1? I did not

know whore 1 was till the whistle was blown. If I had known whero I was I would not have
nli used the brake.

110. And you did not ask your fireman where you were?—Not till tlie whistle was blown.
111. How far wore you from the home signal when you saw it first?—Twenty or thirty

yards.
112. What was the weight of your train that day?—l do not know.
113. Was it a train that you could conveniently handle? You had any amount of control

over it?—Ye6.
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114. When you saw the home signal and you were so close to it, did you apph the emergency
brake?—Yes.

115. How far did you run after that?—Into the other engine. I do not know how fai
it was.

116. You ran until the other train stopped you?—Yes.
117. Although you had the emergency brake on?—Yes.
118. What speed do you think you were travelling at when you applied the emergency brake

before you hit the train? When you saw the signal, what speed were you travelling at then?
I guess, about twenty miles an hour.

119. With an ordinary application of your brake, at what distance would you expect to
stop your train when running at twenty miles an hour : the weight of that train would be
180 tons?—In about a couple of train-lengths, or a train length and a half.

120. That train was 402ft. long: that moans, then, that with an ordinary application of
the brake you could have stopped in about 800ft. With an emergency application, running at
twenty miles an hour, what distance do you think you should have run before you stopped?—I
have no idea.

121. When a driver or a man with your experience of a locomotive comes down a grade of
I in 45 he can tell by the feel of the engine, can he not, when she runs on to a change of grade IFor instance, if you are running down a steep incline and you get on to the fiat, you can toll
at once, can you not, when you get to the bottom of the incline?—Not if you hine the brake on-
I think.

122. Do you not think that if you had the brake on and you got to the bottom, if you did not
release the brake the speed would immediately be checked automatically?—Yes.

123. Then if you did not take the brake oil you could tell, without knowing the road at all.
when you got to the bottom by the way the train cheeked itself?—Yes.

124. When you got to the bottom of this grade, did you not feel that you had got there.' No.
125. Why did you release the brake?—I thought we had still a good way to go.
126. If you got off the l-in-45 grade on to the l-in-204 and you kept your brake on. would

not your train practically stop itself?—Yes; it would have stopped thai morning if 1 had not
released the brake.

127. You released the brake at the bottom of the grade, and you ran 14 chains on what was
practically level, and you ran into this train on tho bridge: does not that point to the fact that
you were running at an excessive speed?—No, I tlo not think so. It all depends where 1released
the brake.

128. Where did you release it?—I do not know where it was that morning. 1 know it was
down there somewhere.

129. You saw this semaphore when you were 30 yards away, you say?—That was sideways.'
130. How far xvas the engine when you saw it?—About the same distance.
131. The distance from the semaphore to where the engine was is about a chain am! a hall.

If you had applied your brake immediately you saw the "Danger signal, do you not think
you could have checked your train very considerably? If you had applied your brake in emei
gency 20 yards from the semaphore immediately you saw it, do you not think you would have
checked your speed or almost stopped your train before you hit that engine?—No; 1 reckon that
the brake was not charged up again properly after I had released it,

132. At what speed do you think you xx'ere going when you struck that locomotive?—Between
ten and fifteen miles an hour.

133. Supposing that train had not been there, at the speed at which you were going you
had the brake on—how far do you think you would have run before bringing up? I could not
say that. Ihe brake was not as it should have been, having just been used beforehand. 1 sup
pose, about two or three car-lengths more. lam only supposing.

134. What pressure did you keep up in your gauge?—75 lb. or 90 lb., 1 think.
135. What reduction did you make when you applied the brake coming down the hill?—I

could not say : I did not look.
136. If you have 901b. pressure, what is about the average reduction that you make when

you make a light application?—slb. or 61b.
137. 6 Ib. deducted from 00 Ib. would have left you about 84 lb. of pressure in the pipes:

was that not sufficient pressure to enable you to make another application?—-Yes, but I was
only supposing that. As you say, the train should have stopped beforehand.

138. What I want to know is why you did not make your emergency application when you
saw this train?—4 did make it.

139. You say you had no pressure?—l said I did put on an emergency application as soon
as I saw the train. I did not put it on straight away. I made a couple of applications.

140. You made a couple of light applications, and then you put on the emergency : is that
it?—Yes.

141. After the collision, when you spoke to Driver Bonnie, did you discuss the question of
the signal?—No; 1 just said to him, " I did not see the signal."

142. When you released the brake did your speed increase? —Slightly. You see there wa,
not much time in between—from then till I saw the post.

143. Did you notice when you crossed over this bridge?—l did not know there was a bridge
there.

144. Did you not notice the difference in the sound of the engine when you ran over the
bridge?—No.

145. There is a difference in the sound, is there not?—You do notice it over a good long
bridge.
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146. If you were running at twenty miles an hour, do you not think you would have noticed

the difference in running over a bridge about a chain long?—I did not notice it thai morning.
147. Does that not indicate that you wore running pretty fast ?—I do not think so.
148. Did your engine-wheels pick up at all when you applied thebrake?—Not that I know of.
149. When you applied the brake down at the bottom did it act effectively?—It acted pro

perly, I think.
150. How long were you a fireman before you were put out driving?—Six years.
151. As you had passed the examination for driver, you considered yourself quite com

petent to take charge of these locomotives?—Yes.
152. You have said that you did not, know the road?—I said I did not know the mad properly

on a foggy morning.
153. WTien your foreman sent you out to take that run did you make any objection to taking

the run? —-No.
154. You considered you xvere quite competent to take it?—Yes, in daylight.
155. How often had you been over that road before? About eight or nine times in a period

of three or four months.
156. Were you driving each time or firing?—I was driving. I think. I fired over it twice,
157. And you drove the rest of the times?—Yes.
158. Had you experienced any difficulty on the road previously?—No.
159. You thought you knew it sufficiently then to justify you in taking up the duty when

you were told to?—Yes.
160. What is the duty of a driver when he finds a home signal at " Danger " ? —To stop there.
161. After he runs past the signal or before he gets to it ? —Before he gets to it,
162. Why did you not stop on this particular morning? I reckon that I did not know the

road well enough to be able to stop in a fog. I was doing my best.
163. Did you not know whore the signal was? -Yes. I knew it was somewhere near New

Lynn ; I did not know just whereabouts.
164. You were unable to stop because you wore running too fast when you saw the signal :

is that not it?—No, I expected thai (he signal would be a little farther away before I would
see it. I did not see the top of the signal at all ; 1 only saw the ladder part of it.

165. As you could not see, hoxv could you have had your train under proper control? Ithought it was, at that speed, so as to be able to stop in a train's length.
Kill. The fact that you ran past the signal and into a train shows that it was not uinlei

proper control : is that not so?—lf I had known, I suppose I would have stopped beforehand.
167. But is not that the position, that the train was not under proper control? I reckoner!

that the train was under proper control to be able to stop in a train's length.
168. But knowing the rule, and as your duty was to stop before you passed the signal, you

should have been prepared to stop there?—Yes.
169. Why did you not stop there?—Because I did not know exactly where the signal was.
170. I want to know then what precautions you look, as you did not knoxv the road. Ymi

ran mi at twenty miles an hour and did not know the road?—I did not run on at twenty miles
an hour right down. I slowed down to about ton or fifteen miles an hour.

171. At what speed did you pass the signal?—l suppose it would be the same speed.
172. Fifteen miles an hour?—Yes.
173. Going at fifteen miles an hour, if you did not knoxv where the signal was and you

suddenly got a signal, you would expect to run past it, would you not?—Yes.
174. Mr. Veitch.] With regard to the working of the Westinghouse brake coming down the

grade, how often did you apply the brake coming down the grade?—Once or twice, I think.
175. What is about the length of the grade?—About half a mile, I think.
176. In reply to Mr. McVilly you said thai yon were carrying 00 Ib. of air: that would

apply to the main reservoir only, would it not?—Yes.
177. It would not apply to the train-pipe. You did not have your brake valve in release

position all the way down?—No.
178. Then your excess-pressure valve would give you about 25 Ib. more in the main reservoir

than in the train-pipe?—Yes.
179. So that you did not have 901b. of air to work on?—No, about 70 Ib.
180. Then if you made two applications of 61b. that would reduce the 70 Ib. considerably,

would it not?—Yes.
181. And then you released your brake and put it in full release position?—Yes.
182. Would not that overcharge your train-pipe a bit?—On that morning it came so quickly

that by the time I had it released I put the brake on straight away again.
183. Is that not one of tho weak points of the management of the Westinghouse braki—that

if you have had a couple of applications you cannot get an emergency application?—Yes.
184. So that you found yourself suddenly in that position, that you had made two applica-

tions which you considered necessary and had recharged your train-pipe to the full measure,
and then when you xvanted an emergency application you did not get it?—That is so.

185. I mean that when you put the brake-valve in that position you did not get the emer-
gency application ?—No, I do not think so.

186. Did you find the fog thick for any distance before the collision : about how far back
from the signal did tho fog start?—lt was pretty thick all the way down. It got thicker as we
went down.

187. Mr. Dickson.] What work are you doing now?—Labouring in the workshop.
188. When did you start in the workshop? Two or three weeks ago. I am not quite sure

of the date.
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189. Was that before you appealed? —Yes.
190. What wages are you getting there now ? os. a day.
101. Have you ever been lined for running your train late?—Yes, for delay.
192. What wore you fined?—Five shillings.
193. What was the cause of that delay?—A failure on the engine-
-194. The Department fined you for a failure on the engine and running your train late?—

Yes.
195. Is that the usual thing?—Vou are generally fined for anything that goes wrong.
196. Was it your fault that there was a breakdown in the engine?—l do not know ; they

said it was.
197. In what way?—That there was not proper lubrication mi the engine.
198. So that you were fined for a breakdown in the engine: you were fined for ?—Delay

to the train.
190. Mr. Kennedy.] Was your engine blowing off that morning when you were going down

Scroggy Hill to Nexv Lynn?—Yes.
200. Blowing off hard?—Pretty hard.
201. Tf there had been no fog that morning, do you think you would have seen the surround

ing country and run a little faster down the hill from Scroggy Hill?—Yes.
202. So that you ran a little slower on account of the fog?—Yos.
203. When you saw the home signal at Now Lvnn you thought it was about 30 yards away I

—Yes.
204. Do you mean 30 yards in front of you?—3o yards on an angle.
205. You would not be 30 yards off the post in a straight line?—No, on an angle.
206. Did you know the road you wore running on?—I did not know it well.
207. Would you have known it in daylight?—Yes.
208. Would you have known it on a clear night?—Yes.
209. Why did you not know it that morning?—Because it was foggy.
210. You told the Committee you were off duty the day before the accident ? -Yes.
211. If your foreman said you wore mi duty would you say ho was wrong?—Yes.
212. Mr. Mcfiernvott.] Do you know if there is any other punishment than dismissal for

drivers who overrun signals?—Yos, six and twelve months' reduction.
213. It is not usual to dismiss a man?—I could not say.
214. Mr. McVilly.] You say you did not know the road this morning because it was foggy?

Yes.
215. Do you know ihe rule that in foggy weather you are to light your headlight?—Yes.216. As you did not light your headlight it would indicate that yon did not consider the

weather was bad enough?—There was no fog when we started, and it was sufficiently daylight
when we left Waikumete to run without a headlight.

217. Do you know Rule 208, which reads, "When from fog. falling snow, or other cause
the fixed signals are not visible as soon as usual, the engine-driver must run cautiously, especially
when approaohing stations or signal-boxes, so that he may be able to stop the train short of any

obstruction should the signals be against him "?—Yes.
218. Why did you not carry it out?—l reckon 1 was carrying it out. Kverv one had a

different way of running cautiously.
219. Your xvay of running cautiously was to run past a signal of "Danger" and into

another train?—No.

W.w.TKii FnF.nnßiriK England sworn and examined. (No. 13.)
1. The Chairman.] What are you?—A fireman in the New /calami Railways.
2. Where do you1reside?—At Henderson.
3. Mr. McVilly.] What were you doing on the 28th May?— I was firing on engine No. 288,

from Henderson to Auckland—on No. 6.
4. Who was the driver?—Driver Corich.
5. What time did you come out of the shed ?— At 6.15 a.m., so far as I can remember,
6. Did you see tho brakes tested that morning ? --Yes, I was on the engine when they wen

tested.
7. Did you advise the driver that the brakes were all right ? Yes, I got the signal from the

guard.
8. And you were satisfied then as a result of the test that the brakes were efficient ? Yes, ho

came along and told mo so.
9. Noxv, when you got the signal to start out shunting from Henderson did your train

start at mice? -No. it would not start- the brakes were hard on on the carriages.
10. What happened then?—As far as I know tho guard wont back to the rear of tho train

and found the cock at the end was open and the air would lie escaping. He told me that he
closed it.

11. If there is a leak in the pipe under circumstances of that kind, does not that result intho brakes coming off?;—No, they would go on, as far as I can make out.
12. You afterwards pulled out from the platform and started on the way down? -We pulled

up to the points and waited for tho guard to lock them. An application of the brakes had to be
made again, and when we brought up to the station they wore again tested, and that was realh
the test.

13. After you left Waikumete did tho driver indicate to you in any way that he did not
know the road?—Not that I remember,
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14. Did he ask you to blow the whistle on the crossing?—l could not swear to it.
15. Did you advise the driver and give him the benefit of your knowledge of the road and

tell him whether he was running too fast?—No.
16. Did you know how often he had been over the road? You assumed he had a perfect

knowledge of it?—l considered he xvould have. lam under the instructions of tho driver.
17. Did the driver ask you to give him any information at all respecting the road?—Not

that I can remember.
18. Did you blow the whistle at all coining down?—Yes, where I thought was the bottom

crossing.
19. Why did you?—l blew it on the spur of the moment.
20. Without the instructions of the driver ?— Yes.
21. It is the practice of the driver to do so?—Yes.
22. You had no reason for doing it ?—No.
23. Was that at the Titirangi crossing?—Yes.
24. Hon. Mr. Herries.] You knew the road well, did you?—Yos.
25. .)//'. McVilly.] When you blow the whistle at the crossing did you make tiny remark to

the driver?—The only remark I made was that we must be getting close.
26. What is the distance from the trussing to the New Lynn semaphore? About 200 yards.
27. Did you suggest to the driver that he should reduce the speed of his train? -No.
28. Did you expect him to reduce the speed?—No; I considered he had control of the train.
29. What speed was ho travelling at?—l should say ho was slowing to about ten miles an

hour.
30. And you had about 200 yards to go?—Yes, about that.
31. How far could you see ahead of you?—About 20 yards.
32. Hoxv far off were you when you got a view of the signal?—l did not get a viexv at all—

it was on the driver's side. •
33. What speed do you reckon the train was going down the grade?—From twenty to twenty-

five miles an hour at the top end. The time-table says thirty.
34. Did the driver check the speed at all?—He had control all the way down as far as I

could make out.
35. When you got to the bridge and blew the whistle, did you find it necessary to apply

sand?—Yes, I thought the engine was skidding, and 1 applied sand.
36. Whereabouts did you fancy she was skidding?—l could not say definitely.
37. Who saw the other train first—you or the driver?—I did not see it till after the acci

dent. There is a slight bend just on the bridge.
38. Did you stick to the engine?—No, I jumped off after we had collided.
39. How long have you been firing?—Two years, 1 think.
40. Where have you been running?-—Only on the Auckland Section.
41. Hoxv long had you been running on the New Lynn Section?—Permanently, about eleven

months.
42. You have an intimate knowledge of the road?—Yes.
43. And there was nothing unusual to prevent you stopping before you got to tho signal?—

No, I did not see anything.
44. Where xvas the first place you noticed the application of the brakes?—I noticed it just

before we came to the crossing.
45. That is at tho curve near the foot of the grade?—That is before the road, I think.
46. Did you use your hand-brake?—Only sufficient to take up the couplings of the train.
47. What was tho speed of the train between Titirangi home crossing and tho home signal?—

I should consider it about five to eight miles.
48. At what speed do you think you were travelling when you hit the other train?—l could

not say. The brake was on and she was slowing.
49. If you were running at a speed of from five to eight miles near that crossing and had

the brakes on the train would stop automatically, would it not?—That all*depends. I consider
the brake xvas hard on.

50. And yet she ran from the semaphore, 14 chains, without stopping?—lt is quite possible.
If you start, say, at sixty miles you must slow down to eight and six and one.

51. Where xvere you travelling at eight miles an hour?—I could not say—it would be back
towards the crossing.

52. What was the fog like that particular morning?—Very thick.
53. How far from New Lynn Station did you run into this thick fog?—About half-way

down.
54. How far from Scroggy Hill?—About a quarter of a mile.
55. That is half a mile from New Lynn Station?—l do not know the distance.
56. Have you not a time-table?—Yes.
57. You do not study it, then?—Not from that point.
58. Do you not think it is part of your business?—No.
59. A man in charge of an engine should know? —I am not in charge of the engine. I am

supposed to have a working knowledge.
60. What certificates have you got?—A cleaner's examination for fireman.
61. You have not a driver's certificate?—No.
62. If you do not know anything about the distances, what would be your duty if any-

thing happened to your driver?—l have not been asked that question up till now, but I believe
there are posts that give the distances between the stations,

6—l. 6a.
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63. But if you have been running over this road for eleven months daily you must knoxv

something about it?—Certainly.
64. Well, xvhat is the distance from Scroggy Hill to New Lynn?—I should judge it to be a

mile and a quarter.
65. Then you ran into this fog for a quarter of a mile?—Yes.
66. What xvas the fog like then?—It was not so bad at first, but it got worse.as xve got into

the valley, but the train was under control all the time : it was slowing down.
67. Is not the train under control xvith the Westinghouse brake at twenty-five miles an hour?

—Yes, I suppose it is, even at sixty.
68. What was the speed of the train reduced to?—The application went on previous to

entering this road-crossing, and the speed was reduced, but I do not know by how much.

Friday, 12th Septembkr, 1913
(Mr. Green relieves Mr. McDermott on behalf of petitioners.)
Walter Frederick England further examined. (No. 14.)

1. Mr. Sykes.] You heard Driver Corich make the statement that he did not know the road
and arranged with you to blow the whistle at every crossing?—I heard him say that.

2. You made a statement that he did not?—No, I will not say that, but I do not remember
him saying it.

3. The whistle xvas not blown at every crossing?—Not that I know of. There are three cross-
ings, and it was not blown at the txvo top crossings.

4. Is it the usual procedure that you blow the whistle?—No.
5. Is it a rule that tne whistle must be bloxvn?—Yes, it must be blown at every crossing.
6. And this particular morning it was not blown?—Not that I can remember.
7. The Chairman.] Whose duty is it to blow the xvhistle usually at crossings?—I should say-

it would be the driver's.
8. You have never been instructed that as fireman it is your duty?—No.
9. .1//. Dickson.] Are you in a position to say it xvas not blown at this crossing?—l cannot

remember.
10. You know the road pretty well?—Yes.
11. You were not firing when the signal-post xvas in it old place?—No, I do not remember

that.
12. Did you get any instructions from the guard xvhen backing that train out at the points?

—No.
13. What is the usual course when backing on to the points—who takes the signals from the

guard at Nexv Lynn?—l xvas not on that train.
14. You were originally?—Yes. Sometimes the driver and sometimes the fireman got the

signal. It depends on the train. If they are all box wagons you cannot see.
15. The fireman's side is the side you generally get the signals from?—Yes, I have had it.
16. Mr. Green.] The engine is sometimes reversed, the smoke-box being the other way?—

Not just lately. We have had it reversed.
17. That would mean that sometimes the driver and sometimes the fireman would get the

signal?—No. 5 is never reversed—it is always the same way whenever I have been on it.
18. Mr. Kennedy.] You remember on the morning of the 28th May running from Henderson

to New Lynn?—Yes.
19. Did any conversation take place between you and the driver as to xvorking the engine?—

There was something said going up the bank from Henderson. I said, "We go up on the
seventh neck."

20. Had you any special reason for saying that?—No. I could only say it would be the beat
of tho engine. * »

21. What is the "seventh neck "?—There are necks all along the sectar where the reversing-
lever is.

22. Would you have passed the remark if the usual driver had been on that morning?—l
could not say. The usual driver would know, I suppose. It would be his own engine, and he
had been on it for a long time.

23. Did you tell the driver the way to work the engine because he was a stranger to it?
No, I could not say that. I never gave it a thought. He is a stranger to me, though.

24. You evidently thought he did not know the wav to work the engine when you told him?Yes.
25. Did you think this train was run rashly doxvn the grade from Scroggy Hill to New Lvnn

this morning?—No.
26. Do you think she was run sufficiently careful considering the weather?—I had no occa-

sion to speak to the driver as to the speed of the train.
27. And do you think, if the driver had been thoroughly conversant xvith the road, that ho

had his train under proper control when he passed over tho Titirangi crossing?—l think so.
28. Do you think he had the train sufficiently under control at Titirangi to be able to stop

at the home signal?—Yes.
29. That is if ho, had applied the brake at the speed he was (joins;?—Yes.
30. Tf there had been no fog at Nexv Lvnn that morning do you think Driver Corich would

have run past the home signal at " Danger "?—No, certainly not.
31. And if there had been detonating sitrnals placed 300 yards from the homo signal thatmorning do you think he xvould have overrun the home signal?—No.
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32. Mr. Green.] If the signal had remained at the original place do you think it would
have tended to avert the accident?—It would have helped to—there would have been more room.

33. Could you tell whether the driver put the brake on after you considered he was on the
Hat and getting near ?—The first time I noticed the brakes was previous to the curve.

34. At the foot of Scroggy Hill?—On Scroggy Hill.
35. Mr. Veitch.] When you coupled up the train at Henderson were tho cars standing in

the siding?—Yes, in the second road.
36. And did you come out on the engine and back to the cars and pull them out?—We had

to go to the north end of station and go along the line into the south end, and then back on to
the rails.

37. Do you say the brakes were coupled up then ? —The train was in half—two pieces—and
we had to back on to the other half.

38. And were the brakes coupled up then?—Yes, by the guard.
39. Was that the time you tried to pull ahead?—Ho told me the tap at the back was down.

We could not move because the brakes were all on.
40. They would be on the portiou that you were coupled up to?—1 think they would be all

coupled up.
41. Were the brakes on on the latter end of the train?—As soon as you couple them up the

air goes through them and puts on the brakes.
42. Was that the time you had a difficulty in pulling out?—Yes.
43. And were the brakes released on that occasion to go ahead?—The guard wont back and

closed the tap.
44. It was all done by the brake-valve?—Yes.
45. And then you backed out and pulled up to the station?—Yes.
46. You said the fog xvas pretty heavy at tlie time the brakes were applied just before the

collision?—Yes, it was heavy down in the valley.
47. Would it be fair to say you found it necessary to do so at the point where the brakes

were applied ?—Yes.
48. Because the landmarks were hidden from view by the fog?—That is so.
49. So that you could not say very definitely where they were applied?—No, I could not say

definitely.
50. Is it a fact that there are two handles to tho whistle on that train, one on the fireman's

side and one on the driver's?—Yes, there are two.
51. Has it been your custom to blow the whistle except when necessary?—The fireman only

blows it when he thinks it is necessary.
52. If the fireman has a handle of his own he would not ask the driver to bloxv the whistle,

but do it himself to give a sudden warning ?—Yes.
53. Mr. McVtlly.] In your evidence yesterday you said that you blew the whistle at Titi-

rangi crossing?—Yes.
54. You knew where you were then, did you not?—l had an idea where I was.
55. You remember the departmental inquiry in Auckland?—Yes.
56. You stated there on oath that you knew exactly where you were?
[Evidence relating to departmental inquiry ruled out.]
57. The distance from the home signal to Titirangi crossing, where you know where you

were, is 260 yards. If you consider it necessary to have a fog-signal there, why did you not tell
the driver where he was that morning?—After 1 applied the whistle I remarked that I thought
we were getting close.

58. As a careful man and as a man who knew the road and had some doubt about Corich's
efficiency, should you not then have said definitely to Corich that you were 300 yards away?—l
had no occasion to do so.

59. Seeing that the level from the foot of the grade to the home signal is 280 yards, and
you knew where you were, what benefit would you have gained by a detonator signal being put
out?—If we had gone-over them we should have stopped, applied the emergency brake, and waited
for a signal.

60. You have been examined xvith regard to the rules?—At times.
61. Rule 208 reads, " When from fog, falling snow, or other cause the fixed signals are not

visible as soon as usual, the engine-driver must run cautionsly, especially when approaching
stations or signal-boxes, so that he may be able to stop the train short of any obstruction should
the signals be against him." With your knowledge of that rule, and if the fog xvas very bad
that morning, why did you not see that the driver acted according to the rule, seeing that you,
in common xvith every member of the Railway Department, has imposed upon him the duty of
providing for the public safety?—lt is very seldom that xve arc held up outside that stick. 1
considered when going along there that there was nothing unusual, and I thought we were going
right in.

62. Then we come down to this: that you have been in the habit of getting a "Clear"
signal there, and you shut your eyes practically and lot the driver run on regardless of the con-
sequences, and assumed that the signal would be " Clear " without knowing what the position
xvas?—I cannot see the signal on my side in a fog.

63. That does not rid you of your responsibility for seeing that the driver takes proper
precautions under this rule. You say there xvas a fog, and you tell us that because the signal
has always or invariably been " Clear " that you simply let the train run on and did not suggest
to the driver that he should proceed cautiously?—l considered it xvas quite safe.

64. If you xvere quite safe there was no necessity to put out detonators—that is obvious?—
I do not know.
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65. lion. Mr. Herries.] It has been stated by previous witnesses that people in the vicinity
expected a collision at any time. As a man who knows the road, did you think you might have
a collision at any time?—I did not.

66. Mr. Veitch.] Is it not a fact that there is a rule which says that the fireman shall always
act under the instructions of the driver?—That is so.

67. So that, although you quite reoognize it is your duty to assist the driver in every possible
way and to warn him of possible danger, you should not be required to accept the responsibility,
seeing that you are only employed to act under tho instructions of your mate?—That is so.

(iS. Mr. Green.] With regard to this Hat. do you know where the grade really starts after
Now Lvnn going towards Henderson ?—1 should say it would start a little over the bridge.

69. Have you any idea what the grade is?—I should say it is very small.
70. Can you tell the Committee whore it was that you first ran into the fog?—Coming down

the bank. It was a light fog there.
71. Was it worse just where the collision took place?—lt was thicker down there.
72. You could not have soon the signal if you had boon looking for it?—l could not see it

on my side at all.

Wai.tki; .Inmks Cahk sworn and examined. (No. 15.)
1. The Chairman.] What is your occupation?—Guard.
2. And your address? —Henderson.
3. .1/. McVilly.] You wore guard on train No. (i on the 28th May r—Yes.
4. Do you remember shunting the train at Henderson?—Yes.
5. Was there any special incident in connection with the shunting that fixed itself in your

mind—when you were putting the engine back on to the train?—After it coupled up and came
back on to the other five cars I gave the signal to pull out and the driver could not pull out : the
brakes wore hard on. Ii an along to see the cause of it, and right at the end of the rear vehicle
the tap was partly open and the air was escaping. I lifted that up. and after about a minute
I gave the driver the signal to pull out, and he pulled out. The brakes wore released from the
engine. That is the only incident.

6. You practically tested the brake then?—Yes, practically.
7. You are quite sure the brake was all right at that particular time—that is, after you shut

Ihe cock off ?—Yes.
8. What was the position of your train that morning? We had a total of eight cars.
'.). What weight?—About 130 tons. I could not say exactly.
10. What engine did you have?—W.\.
11. Driver Corich?—Yes
12. Who was the fireman?—Walter England.
13. What hour did you leave Henderson?—At 6.35.
14. What was the weather like?—Clear.
15. Before you loft Henderson, after you had gone up to the platform, did you test the brakes

again in accordance with the rule?—Yes, I put them on and released them, and then the Station-
master gave me the tablet. I wont along again and examined all the brakes again, and found
they wore all right.

16. You are quite satisfied, then, that when you left Henderson the Westinghouse was coupled
right through your train and in good order?—Yes.

17. Did you look to the air-pressure when you left ?—Yes.
18. What was it?—7s lb.
19. Did you do any shunting on the road?— No.
20. Did you stop at Waikumete?—Yes.
21. What time did you leave there?—At 6.44.
22. What did you do when you left Waikumete?—I started in the front of the train to go

through and collect the tickets and cheek the passengers.
23. What car did you get on?—The front car.
24. Was there anything unusual on the run down there that morning before you reached

Now Lynn?—Nothing unusual.
25. Did the train run at the usual speed?—Just the usual speed.
26. Mr. Thomas, I think, stated that at one particular place on the run down there was a

very severe lurch : did you feel that?—l felt a lurch at the Titirangi crossing, just at that curve.
I was standing up. and I went in towards the car.

27. At that particular place did you think the speed was excessive at all?—No, not an
excessive speed. I looked through the window and saw where wo were, ami I thought the driver
was pulling at the signal.

28. That is at the bottom—l mean, at Scroggy Hill?—Scroggy Dill is away up farther than
this crossing. I did not feel anything until I got to the crossing.

29. What speed do you reckon the driver proceeded at down that hill that mornin<* down
the whole grade?—At that time when I first noticotl it would lie fifteen to twenty miles an hour.
I should say.

30. Did you notice him whistling at all on the way down?—l remember hearing the whistle
on one occasion.

31. Was there anything in connection with the handling of the brake to draw your attention
to the way in which the train was being worked?—Nothing whatever.

32. Was the train handled roughly or handled well?—There was nothing rough about the
brake until the lurch.
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33. When the train got down you say you felt a severe jerk: was that at the bottom of this
45-chain grade?—At the bridge at the Titirangi crossing.

34. What caused that?—It was going into the curve. There i.> a fairly sharp curve there.
35. Was the brake applied there?—The brake was applied practically at the same time.
36. Was the application of tho brake a severe one?—Fairly severe.
37. What effect did this application of the brake have on you : did it throw you against the

wall of the car?—Just against the wall. If I had gone against the window I should not have
broken it.

38. When tho brake was applied in that way did you look out to ascertain what position
the train xvas in ?—Yes.

39. Had you any difficulty in ascertaining?—No, no difficulty whatever.
40. No difficulty in seeing?—No.
41. How far do you think you could see at that time?—About 200 yards.
42. At what speed do you think the train was travelling?—At from fifteen to twenty miles

an hour.
43. Judging by the speed at which the train was travelling at that particular place, what

did 3
_
ou expect was the position of the signal?—That it was at " Clear."

44. And that the train was going straight into the station?—Yes.
45. If the signal had boon at " Danger," what would you have expected at that particular

time : would you have expected the speed of the train to be reduced ?—Yes.
46. What car were you in when the collision occurred?—In the fourth car.
47. What was the effect of the impact on you?—Pretty severe.
48. Did it throw you down?—lt threw me down on the seat.
49. Where did your car stop?—Just on the bridge.
50. How far was it away from the signal?—l suppose, about 12 yards.
51.'Was it opposite tho signal or in front of it?—Just opposite.
52. Did you look at the signal-box?—Yes.
53. What position was tho arm in?—At " Danger."
54. Under those circumstances your train should have stopped before it reached that signal?—Yes.
55. Under ordinary circumstances and in fine weather at what distance can that signal be

seen?—From three-quarters of a mile to a mile away.
56. On the 28th May, the date of the collision, from your own observation when you looked

out of the car, you consider the signal should have been seen when the train was quite 150 yards
away—you say you saw 200 yards?—Yes.

57. In that distance, with the Westinghouse brake and with that weight of train, can you
say from your experience whether it would have been possible to stop that train before running
past the signal had the brake been properly applied?—lf the brake had boon properly applied
it would.

s&i How often has Driver Corich run with you?—On five or six occasions.
59. On those occasions has there ever boon anything in his handling of the train to lead you

to suppose he was incompetent or did not know the road?—No.
66. You never had any difficulty with him ? —None whatever.
61. Did he ever make any complaint to you that he did not know the road?—No.
62. Hoxv long have you been running on that road ?—Two years and nine months.
63. Seeing that the home signal was standing at " Danger," do you consider the movement

that was carried out that morning in connection with No. 5 train was perfectly safe?—Yes.
64. Under tho conditions that existed that morning?—Yes.
65. Hon. Mr. Herries.] In the two years and nine months that you have been on the road

have you been running the same train ?—Yes.
66. It xvas given in evidence that people in tho vicinity and passengers said they wore always

expecting a collision there : did you expect it?—No, I did not.
67. Mr. Dickson.] How many passengers do you generally pick up at New Lynn Station?—

About a hundred. I could not say exactly.
(iS. Do you sell any tickets on the train to passengers who cannot be supplied at the station?—Yes, from Waikumete.
69. I mean from New Lynn?—Yes, occasionally.
70. About how many?—I could not say.
71. Have you any idea what is tho most that your book has shown?—On Saturday night Ihave issued seven.
72. I am only speaking of the morning?—You might got one now and then who had come at

the last minute and did not have time to get a ticket.
73. Are they fined 6d. there?—No, it is treated as a Hag station.
74. You said that you could see 200 yards. Did you consider there was much of a fog there?

—-Not much of a fog.
75. You said that you xvere in the fourth car and that it was right opposite the signal-post?—

Yes.
76. At that rate there would be four cars behind the signal-post when the collision took

place?—Yes, about four and a half.
77. It xvould be practically the middle of the train?—Practically.
78. The train itself had no chance of getting beyond the signal-post without there being a

collision?—No.
79. What is the recognized distance that a train can be pulled up in : in what length could

the train be pulled up?—lt all depends. Some drivers are better than others at manipulating
the brake.
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80. But say the average distance?—In case of emergency that train ought to be pulled up
in a little over a length and a half of itself.

81. So if, as the driver stated, the fog was so dense that he could not see the signal until he
was right on to it, there would be no chance of pulling up the train in loss than a length and a
half?—No, not if he was right on to the other train.

82. Supposing he saw the signal xvithin 30 yards, he could not pull up the train in its own
length before the train passed the signal?—lt xvould depend on what speed he was travelling at.

83. Say he was travelling at fifteen miles an hour?—He ought to be able to pull up in
30 yards.

84. Mr. Kennedy.] Was there any undue lurching of tlie cars coming down the hill that
morning before the collision occurred?—No.

85. So that there was nothing out of the ordinary about the lurch you ielt at the foot of
the hill?—No. At twenty miles an hour round that curve there is always a lurch.

86. What was the rail like that morning?—Just a bit greasy.
87. You say that you looked at the indicator in the van when the train was leaving Hender-

son : did you look at it at any other time from when you left Henderson till the collision occurred ?
—No. ■

88. What did you say was the pressure in it when you looked at it?—7s lb.
89. Was that the correct pressure?—Yes.
90. You have a book of instructions about this Westinghouse brake, I suppose?—Yes.
91. Do you know that that is not the correct pressure to have in your train-pipe according

to your book ?—7O lb. or 75 lb. is the correct pressure.
92. You have told Mr. McVilly that you expected the signals to be at " Clear " when you

were running doxvn between the foot of the grade and the station, and you also told him that
you could see from 150 yards to 200 yards, I think you said?—About 150 or 200 yards.

93. Did you look to see hoxv the signal was?—At that particular time I had not time to.
94. You did not look?—I was in the car at the time.
95. You said that Corich had run with you five or six times?—Yes.
96. What trains had he run with you on?—I think it xvould be Nos. 16 and 27; 1 am not

sure.
97. What trains are they?—Our motor service.
98. Do they run in daylight or in the dark?—In daylight.
99. Had Corich ever run with you before on this train?—No.
100. Had lie ever been on your train when you were running in a fog?—No.
101. Or in the dark?—No, not to my knowledge.
102. Mr. Green.] What were the.weather-conditions xvhen the trains collided: how far do

you think you could see then towards the signal?—About 200 yards.
103. Where were you on the train when you could see this 200 yards?—Looking through a

window of the car.
104. Do you know of any fog-signalling having been carried out on the Auckland-Henderson

Section previous to the accident?—No; there has been no occasion to in my experience.
105. Are fogs of frequent occurrence on this section from New Lynn to Henderson?—Occa-

sionally there is a fog.
106. Have they usually been heavy or light just about where the accident took place?—Just

an ordinary fog. There has been no occasion for a signal.
107. Is it not a fact that the fogs drift across this flat in patches, some parts being thicker

than others?—I could not answer that question. I am only at that particular place about a
second in going past.

108. Have you noticed any fogs at any other time than in the morning there?—No.
109. Mr. Mack.] How many passengers did you book from Waikumete that morning?—l

really could not say without looking up.
110. Have you any idea? —I think I wrote out one.
111. And you had the rest of the train to check?—Yes.
112. You got through four cars?—Yes.
113. In approximately how many minutes?—In about four minutes.
114. That would account for not looking out for the signals?—Yes.
115. You had quite enough to do attending to the train?—Yes.
116. The Chairman.] How long did you say you have been on that line?—Two years and

nine months.
117. Travelling nearly every day?—Every day.
118. Have you ever noticed a want of discipline at that particular station?—Never.
119. Everything has gone on smoothly?—Yes.
120. Do you think the arrangements are adequate for the work generally?—Yes, I think

they are.
121. There is nothing to warrant the Department in putting on more men or supplying more

conx'eniences at that particular station?—No.
122. Mr. Green.] Do you not think that if the signal had remained in its original [dace the

driver would have been more likely to see it and would have avoided the accident?—l am not in
a position to say.

123. Not as regards the signal being farther out?—No; I do not know where the signal was.
The signal has been there since I have been on the section.

124. It has not been shifted to your knowledge since you have been running?— No.
125. Mr. McVilly.] With regard to this question of brake-pressure, you said that 751b. of

air was in the pressure-gauge. Is it not a fact that the pressure of air in the train-pipe is under
the control of the driver, and not of the guard ?—Yes.
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126. Then if the air-pressure was 751b., or in excess of the regulation pressure, the drivei

would be responsible for that, and not you?—Yes.
127. With regard to the question Mr. Dickson put to you about this train on the occasion

in question having been stopped four car-lengths past the signal: that would be half-way? —
Half-xvay.

128. If the other train had not been there to stop this one you xvould have expected the train
to go into the station?—Yes.

129. At the speed at which it was running it would not have stopped until after it had
passed the home signal : is that not so?—lt would not have stopped at the signal.

Thomas William Mortimer sxvorn and examined. (No. 16.)
1. The Chairman.] What is your occupation?—At the time of the collision I was a tablet

porter.
2. Your address?—New Lynn.
3. Mr. McVilly.] At what time did you commence duty on the 28th May?—l came on that

morning at about 4.15.
4. Did you notice the weather-conditions at that particular time?—Yos.
5. Was there a heavy fog?—No, there was no fog.
6. Were you on duty xx'hen No. 5 train arrived?—Yes.
7. At what time did No. 5 actually arrive?—At 6.44.
8. That is according to the entry in your train-book?—Yes.
9. Is that entry accurate?—Yes.
10. Did you make it at the time?—Yes.
11. Hoxv was the semaphore set for No. s?—For the main line.
12. How far did No. 5 pull in?—The engine pulled down to the tank when she came in mi

the main line.
13. At that particular time what position was the north home signal in?—At " Danger."
14. That is the signal that applies to No. 6?—That is so.
15. Did you expect that signal to stop any train from the north outside the limits of your

station?—Yes.
16. You know Rule No. 83, I suppose, " No train may pass a home signal at ' Danger ' " :

You knoxv that rule?—That is so.
17. The exceptions xvere not carried out that morning—that is, you did not give any signal

for No. 6 to come in, or the signal was at " Danger " ?—Yes.
18. And in that position it should not have been passed? —No.
19. The levers that operate the semaphore signals are on the platform?—Yes.
20. Were both locked that morning after No. 5 arrived?—Yes.
21. And were they kept locked right up to the time of the collision?—Yes.
22. Are you certain of that?—Yes.
23. When No. 5 arrived did you get the Avondale tablet from the driver?--Yes. I then

put it through the tablet-machine and took one out for No. 6. I then went on booking some
passengers xvho were at the ticket-windoxv.

24. How many passengers did you book that morning?—About six or seven.
25. Yo.u had no rush xvith the passenger traffic?—No.
26. Was there anything so far as the passenger business was concerned that morning to

prevent you carrying out your other duties?—No, nothing at all.
27. While you were engaged in putting the tablet through for No. 5 and taking cut a tablet

for No. 6, what became of No. 5 train?—l got the tablet and placed it in the sling and went out
to the door as usual to see if No. 5 went into the siding.

28. No. 5 had pulled down from the tank?—Yes, and was standing at the north end of the
yard waiting to go into the siding.

29 Was that particular movement operated under cover of the north home " Danger "
signal?—Yes.

30. You are certain the north home was still showing " Danger "I—Yes.
31. And the shunting operation of No. 5 that morning was carried out in tho usual way?—

Yes.
32. Did you consider that practice of shunting under cover of the north home " Danger "

signal safe?—Yes.
33. You know Rule 158?—Yes.
34. Do you consider that rule applies to New Lynn ?—No.
35. Why?—Because I do not consider New Lynn is at the foot of a grade.
36. Rule 157 reads, " No engine or vehicle must be shunted or moved from one main line to

the other, or from the main line into a siding, or from a siding on to the main line, or allowed
to stand on main line, unless protected by the proper signals, exhibited as may be required; and
where fixed signals are not provided hand-signals must be used." Do you knoxv that?—Yes.

37. You were carrying out that movement under that rule?—Yes.
38. And did you consider it safe?—Yes.
39. Tablet Instruction No. 4 (b) reads, " When the approaching train for which ' Line clear '

is asked is a non-stopping train, or the station for which ' Line clear ' is asked is on a grade or
near the foot of a grade, ' Line clear ' must not be given unless the running-line betxveen the
home-signal posts is clear, and after ' Line clear ' has been given to approach, the running-line
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between the home-signal posts must not be obstructed except to allow a train arriving from the
opposite direction to enter the station." Do you consider that applies to New Lynn?—No.

40. For what reason ?—Because it is not at tho foot of a grade.
41. Noxv, what were the weather-conditions when No. 5 arrived?—Very clear round about

the station.
42. Hoxv far could you see?—From 200 to 250 yards.
43. Did you look out to tho north after No, 5 had pulled down from the tanks?—Yes.
44. Could you see the north home signal then?—Yos, I could see it faintly.
45. Could you see it with sufficient distinctness to be able to say that the signal-arm was

showing " Danger "?—Yes.
46. What distance do you think that was from where you were?—l would take it to be

about 300 yards.
47. Did you consider that the driver of No. 6 xvould have any difficulty in picking up the

home signal that morning?—No.
48. Suppose the weather-conditions had been so bad as to require additional signal precau-

tions, what would you have done?—l xvould have taken tho precaution to call my mate, got
assistance from No. 5. and instructed him to go outside the home signal with detonators.

49. Could you not have used the train-running men in case of emergency?—Yes, on that
particular morning, because they were well on time.

50. What would you have given them—detonators?—Yes.
51. Had you detonators, flags, and band-lamp at the station?—Yes.
52. Had you that morning sufficient appliances to enable you to work the fog-signals had it

been necessary ?—Yes.
53. Did you consider the conditions such as to warrant you in sending men out with fog-

signals?—No.
54. Where wore you at the time of the collision?—l was standing opposite the signal-levers.
55. Can you say positively that at that moment the levers were both locked to put the home

signals at " Danger "?—Yes.
56. Did you take a note of the time?—Yes. I was standing there as usual waiting for the

guard to give mo the signal that it was clear and points were locked : the time was 6.48J.57. That xvas four and a minutes from the time No. 5 had arrived?—Yes.
58. It has boon said that No. 5 stood on the main line that morning for four minutes after

pulling from the tank ?—Yes.
59. That could not have been correct according to the time you took?—No.
60. If the fog had boon as dense as has been represented—that is, that tho driver had a

difficulty in seeing more than 20 yards—xvould you have expected him to carry out Rule 208?—
Yes, I would expect him to carry out that rule.

61. You have heard the statements made by some witness that there was no discipline at
the Nexv Lynn Station?—Yes.

62. Under the departmental instructions, the tablet porter is responsible for the discipline
of the station, is he not?—Yes.

63. And the guard and train men are under his direction xvhen at a station?—That is so.
64. Have you at any time had any difficulty at all in getting the guards or tho assistants

to carry out your instructions?—No.
65. Suppose any difficulty had occurred, what action would you have taken?—l xvould have

reported the matter.
66. In your experience do the train men work harmoniously for the purpose of pushing on

and forwarding the conditions at Now Lynn?—Yes.
67. It has been stated in evidence that there have been a number of cases in xvhich accidents

have boon narroxvlv averted?—Not to my knowledge since 1 have been at New Lynn.
68. Has there ever been any occasion to your knowledge on which tho driver has ignored

the " Danger " signal at Now Lynn?—No.
69. It has been stated that the tablet porters at New Lynn are overworked : do you consider

yourself overxvorked ?-—No.
70. Have you ever complained of being overxvorked?—No.
71. Have you ever had occasion to?—No.
72. Taking the duties all round, do they place any Croat tax on the tablet men at New Lvnn?—No.
73. When trains are in you have to hustle round?—Yes, but only for a few minutes.
74. You consider you can do all the duties when the trains are in with perfect safetv?—Yes

—that is, with myself and assistance off trains.
75. The statement xvas made that passengers find a difficulty in obtaining tickets at Nexv

Lynn and sometimes have to join trains without them. Is that the result of your being overworked
or the result of tho passengers coming late?—The passengers coming late.

76. Then you find that passengers who require tickets do not come down in time to get
them? Sometimes not until the train is timed to be out of the station.

77. Mr. Dickson.] You generally have about four or five minutes for attending to those
trains?—Yes.

78. How many workers' tickets do you issue on a Monday morning?—At that time wo wore
issuing about ninety-five tickets.

79. How many would you issue for that particular train out of the ninety-five?—T have made
a mistake. There are from ninety-five to a hundred on that particular morning, but not for
that particular train.

80. How many do you issue for that particular train?—It would be very hard to say. I
never kept a tally for each train.
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81. You know yourself that the majority of the workers travel in the first train?—There
is one before No. 6. The majority of them go in No. 4.

82. Would you issue fifty-five for that train and forty for the other?—Say, twenty-five for
the first train.

83. And that xvould leave seventy for the second train?—Yes.
84. Do you date those tickets?—Yes.
85. You put seventy tickets through the dating-machine?—No, they do not go through the

machine. I use a rubber stamp. Those tickets are all Stamped previous to the Monday morning.
86. And no names to put on them?—No.
87. How many tickets xvould you sell to the ordinary passengers on that train who do not

get weekly tickets?— On an average there xvould be five or six tickets in a morning—that is, the
ordinary return tickets.

88. When you issue those tickets do they always come with 2s. or do you have to give them
change?—The majority have the right change.

89. Hoxv long do you think it xvould take you to issue the whole lot of those tickets on a
Monday morning?—lt is a thing I have never timed. I have other duties to perform while issuing
those tickets.

90. How many minutes would it take to issue those seventy-five tickets?—l could not say.
91. Would you be any faster issuing those tickets than they are at the Auckland Station?

—No, I might be slower.
92. Could you do it in ten minutes?—Yes.
93. What are your other duties on a Monday morning?—Exchanging the tablet.
94. How far is the tablet-box away from where you sell the tickets?—lt is in the same room.
95. Would you take two minutes for exchanging the tablet?—lt all depends. From one to

two minutes.
96. What are your other duties while the train is in?—Controlling the signal.
97. Do you have to go and turn over those levers yourself?—Yes.
98. What are your other duties while tho train is in?—Attending to the passengers, issuing

tickets to those who come late.
99. You are responsible to see the gates are closed before the train leaves?—Yes.
100. That takes up a certain amount of time, does it not?—lt would hardly take a minute.
101. Arc there any other duties?—Those are all I know of.
102. What time do you generally start giving out tickets before No. 6 train goes?—The

passengers usually come about twenty-five to 7, and the train leaves about ten to 7.
103. They come there about a quarter of an hour before the train starts?—Yes.
104. You have got eighteen minutes' work to do according to your times and you have a

quarter of an hour to do it in. In face of that do you mean to tell me that you are not pushed
when the trains are in ?—Wo are busy at times, but xve are not pushed, because there are others
there who can assist me.

105. In regard to the fog, you consider it xvas not a foggy morning?—I do not, as far as
I could see it round the station.

106. Mr. Kennedy.] What kind of a grade is there from Scroggy Hill to New Lynn?—l take
it there is a grade down to Titirangi crossing.

107. A downward grade?—Yes.
108. Does it cease at Titirangi crossing?—Yes.
109. Have you seen the map?—Yes, I have come down the grade often enough.
110. Would you be surprised if I told you it did not cease there but continued to considerably

past tho Titirangi crossing?—lt xvould be very hard to detect it with the naked eye.
111. You would bo surprised to hear that?—Yes.
112. The foot of the grade is somewhere near the Nexv Lynn Station?—Yes, it is as near as

I could make out about 21 chains from the New Lynn Station.
113. Do you knoxv the rules relating to fog-signals?—Yes.
114. Have you read them?—Yes.
115. You know that there are fog-signalling regulations?—Yes.
116. Supposing it is correct that there was a fog, would Regulation 4 (b), page 18 of the

Appendix, apply to New Lxmn on that morning?—T do not consider it would.
117. Do you know Rule 158?—Yes,
118. I will read it. This is the part, of it that applies: " During a fog or falling snow, or

where, in consequence of the station being approached upon a falling gradient, or for any other
reason, special instructions for working are issued, no obstruction must be allowed at the station
inside the home signal until the line is blocked to tho signal-box in one or both directions, as may
be necessary." Noxv, if there was a fog do you consider that that rule would apply to you then?
—It would all depend xvhat kind of a fog it was.

119. Describe what kind of a fog you think?—T consider it does not apply to New Lynn.
120. Not if there was a heavy fog?—No.
121. Hoxv many hand-lamps did you have at Nexv Lynn before the accident?—As far as I

can remember there were two.
122. You had a full equipment of fog-signalling appliances?—Yes.
123. Mr. Green.] Did you give tho guard of No. 5 instructions to pull ahead and take water,

and go forward and back into the siding on this particular day, prior to the arrival of No. 6?
—No.

124. You did not notice if the guard went with his train to open the points and direct the
shunting operations?—He usually comes in and asks as regards any shunting. He generally goes
about his work then. It is left to the guard to put tho train inside.

7—T. 6a.
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125. You do not really know whether the guard wont with the train or not?—No.
126. Or where he was?—l could not say where he was at the time.
127. Do you consider that the practice was a safe one to go ahead like that ?—Yes, I do.
128. Did'you not have more chance of running No. 5 to time by loll,,wing the practice of

taking water and pulling ahead and backing into the siding?—Yes, you had more time.
120. It is still a sale practice?—Yes, I consider it safe.
130. Is it not a tact that you were transferred from New Lynn on account of having continued

ihe practice of shunting No. 5 at tho north end of the yard? -That I could not say.
131. Was that the reason?—I do not know.
132. Are you aware that since the accident tho Auckland train now enters the siding imme-

diately upon arrival to complete any necessary duties after the departure of No. 6?— lhave seen
it mi one or two occasions.

133. Is it not the case that the wry next morning that train went in at the Auckland end
and continued to do so for three mornings afterwards?—That I could not swear to.

134. Dave you any knowledge of instructions having been issued since the collision referring
to trains crossing at Now Lynn?—l have heard that there have been regulations issued : xvhat they
are I could not say.

136. You could not say what these instructions imply?—No.
136. Is it not a fact that tho Traffic Manager reprimanded you for the continuance of tho

practice of shunting No. 5 at the north end? Did you over get a reprimand for it?—No.
137. You said that you could see 300 yards at the time of the arrival of No. s?—That is so.
138. Was that looking northward?—Yes.
139. You could see really past the signal?—No. I did not say I could see past it. but I could

see that the signal was at " Danger."
140. There was no fog at the signal?—That I would not swear.
141. Is it not a fact that fogs drift across that valley?—That I could not say.
142. When you lot the north-bound train in do you not have to go and open tho points, and

sometimes leave your duties as regards issuing tickets in order to do so. if No. 6 is coming down
the incline?—No.

143. And No. 5 is late?—No.
144. You do not ever go and open the points?—No.
145. If you are going to put her into the siding who does it?—l never put No. 6 into the

siding.
146. Do you not think that had the signal remained in its original position it would have

tended to avert this accident?—l do not think so.
147. You do not know xvhen the signal was shifted?—No.
148. Nor on whose recommendation?—No.
149. Mr. Mack.] You have been questioned with regard to the New Lynn Station being at

the foot of a grade. Do you knoxv of any station which in your opinion is at tho foot of a grade I-I should say that stations like Kingsland and Morningside wore.
150. This rule that xvas quoted to you—No. 158—does not apply to Now Lynn as ii would

to Kingsland or Morningside?—That is so.
151. There is another rule here that has not been touched upon, but perhaps you knoxv some

thing about it. I refer to section (c) on page 12 of the Tablet Instructions, the latter portion of
it. Is it not a fact that tho tablet is only an indication to the driver that the line is clear to the
home signal?—That is so.

152. Is it not a fact also that he must regulate his speed accordingly—that is. only between
the tablet station and the home-signal station that he is proceeding to?—Yes.

153. And that he has no justification for going past that homo signal at "Danger"?—None
whatever.

154. With regard to this grade, Mr. Kennedy suggested to you that tho grade did not cease
at the crossing. You said it, xvas practically level, I understand?—Yes.

155. When I tell you that tho grade there is lin 204. is that not practically level?—l should
think so.

156. Your statement therefore as far as that is concerned is absolutely correct?—Yes.
157. Mr. D>rl:son.\ You say that tho regulation would apply to Kingsland and Morningside

Stations: is it the north side or the south side of those stations that you are referring to? 'Flu
north side. The station is at tlie foot of the grade looking to. the north that is, from the Auck
land side.

158. The Chairman.] You say that tho down grade practically ceases at Titirangi crossing?
Yes.

159. How far is the Now Lynn Station from Titirangi crossing?—! should say about
50lt yards.

160. It is practically level all the way?—Yos.
Mr McVilly: From the station to the foot of the grade is 29 chains.
161. Mr. Green.] When you look north, does not the bank in a measure obscure a full view

of the signal ?—Not to my knowledge.
162. You can only see a part of the top?—Yes. from the station,
163. Do not tho trees on the right-hand side opposite the signal partly obscure the view of

that signal?—No.
164. The branches do not hang over at all on the right-hand side?—No. I never had any

difficulty in locating the signal.
165.. The bank is not in tho way at all, then? I xvould not say as to the bank ; but the signal

can be plainly seen from tho station.
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166. With a curve iikc that do you not think that if the bank was shifted you could see that
signal better?—Yes; but it does not prevent you from seeing the signal noxv.

167. Is it not a fact that when you turn the lever over you have to step back to see right
through?—No, 1 have never done so.

168. Mr. McVilly.] Regarding this fog-signalling matter that Mr. Kennedy touched on: sup-
posing that a heavy fog had existed that morning, would you have sent out one of your assistants
with detonators and the necessary appliance?—Yes.

169. Then you would have carried out the rules governing fog-signalling if tho conditions
had made them necessary?—Yes.

170. Mr. Veitch.] In reply to Mr. Dickson you gave us some different times that it took you
to do your work : have you noted those times specially, or are you giving them approximately?—
They are just a rough estimate. I have never timed the particular duties.

171. We may take the whole of your figures merely as a rough estimate?—Yes.
172. Have you ever failed to do the work required of you by the Department in the time

allowed?—No, not to my knowledge.
173. You have not been told by the Department that you failed?—No.
174. It has been stated that on some occasions the train was pulled in at the bottom end of

the yard and xvas not pulled ahead and backed in. Is it likely that there would be any special
reason, or xvould it be simply as a matter of convenience in shunting or something.else that would
cause that change, or was it done by direct instruction of the Department?—That I could not
say. As far as lam concerned Ido not think it would.

175. You have been dismissed by the Department in connection with this accident, I under-
stand?—That is so.

176. Did the Department give you any reason for dismissal?—None whatever.
177. What did the communication say?—lt said that the General Manager had directed that

I was to be dismissed from the service.

Henry John Wynne sworn and examined. (No. 17.)
1. The Chairman.] What are you?—I am Signal and Electrical Engineer in tin Railway

Department.
2. Mr. McVilly.] Before you came to New Zealand had you any experience at Home?—Yes.

The whole of my experience has been xvith signalling-work.
3. How long were you connected with signalling-work at Home? —] have been connected with

it since I first commenced, thirty-six years ago.
4. Have you an intimate knowledge of the practices followed at Home in connection with

signalling and interlocking?—Yes.
5. You are responsible, practically, for the carrying-out of the whole of the signalling and

interlocking work on the New Zealand Railways?—That is so.
6. In connection with Nexv Lynn, the question has been raised as to why the home signal was

shifted from the position it previously occupied to its present position : can you tell us that?—
Yes. In its former position it could not be seen from the station. A train standing at it could
not be seen, and it was impossible for the porter in charge to flag a train in when it was necessary
to do sp without proceeding down the line in the direction of Henderson. As the signal could
be seen for a great distance back it was deemed advisable to shift it closer in to the station, and
that was done. It was shifted in 6 chains, and it can still be seen practically from the top of the
hill—about three-quarters of a mile away.

7. Then, really, it was shifted in order to make the working more efficient?—That is so.
8. Do you know this particular portion of the road?—Yes.
9. The distance is about 14 chains from the bottom of the grade to the home signal: do you

think that sufficient to,enable a train to pull up in accordance xvith the rule before passing the
signal?—Yes.

10. If on this particular morning that signal had been obeyed, the movement that was carried
out at the station xvould, in your opinion, have been perfectly safe?—Yes.

11. You have heard the statements that have been made regarding the grade and the practice.
With your knowledge and experience as a signal expert, do you consider the practice that was
followed at New Lynn of pulling No. 5 ahead was perfectly safe?—Yes.

12. Do you regard New Lynn as being a station at the foot of a grade to which Rule 158
would apply?—No.

13. Mr. Dickson.] Could you give us any particulars about distant signals—xvhy they are put
at some stations?—Distant signals are generally provided at stations where a good view of the
home signal is not obtainable.

14. Do you consider that a good view of the home signal is obtained from the New Lynn
Station?—Yes, certainly. I consider that an excellent viexv—better than tho average by a long
way.

15. Is any correspondence submitted to you that comes to the Traffic Department in connec-
tion with signals?—Yes, it is all forwarded on to me.

16. Have you ever had any application from the Drivers and Cleaners' Union for a distant
signal to be placed at New Lynn?—No, I have seen none.

17. Is the Traffic Manager supposed to forward them to you?—l cannot say exactly what his
instructions or duties are. All signalling matters invariably come on to me, not generally direct
through the District Traffic Manager, but they come from the Department.
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18. You, as an expert, would expect any application for distant signals to be sent to you aftei
it had been through the Department ? —Yes, for report.

19. Are there any other experts in connection with signals in the Department ?—Only those
who are under my supervision.

20. Do you think the Department xvould be right in keeping back any of those letters?—l
do not think they xvould do so.

21. Mr. Kennedy.] You knoxv New Lynn Station?—Yes.
22. Is it near the foot of a grade?—Not what I term near the foot of a grade.
23. You have heard all about this collision and the way in xvhich trains 5 and 6 were shifted

on that morning?—Yes.
24. If there xvas a dense fog at Nexv Lynn do you consider the practice followed waß a safe

one?—No, not if there was a dense fog.
25. Mr. McVilly.] Under the conditions that have been stated by the tablet porter, the guard,

and the engine-driver of No. 5 to have existed that morning—that is, that a viexv from the station-
platform to the home signal (something like 300 yards) could be obtained—the tablet porter said
he could see the signal and see the signal-arms—would you consider that those conditions necessi
tated fog-signalling?—No, certainly not.

26. You would consider that the ordinary precautions were quite sufficient for all purposes
of safety ?—Yes.

William Scott sxvorn and examined. (No. 18.)

1. The Chairman.] What are you?—Locomotive Foreman.
2. Where do you live?—At Prospect Rise, Mount Eden.
3. Mr. McVilly.] You are in charge of the Locomotive Running Branch of the Auckland

Section?—Yes.
4. The allocation of the drivers to the various runs conies within your jurisdiction?—Yes.
5. Do you remember arranging for Driver Corich to run No. 6 train on the Henderson-

Auckland line on the 28th May?—Yes.
6. Had Corich at that time ever been on that line before?—Yes; not on this particular No. 6,

but he had been over the road.
7. How frequently?—He had run twenty-one different trains prior to the 28th May.
8. What class of trains xvere they?—Passenger and mixed trains. He had not touched the

express train.
9. Was he on the xvork train?—Yes.
10. What was he doing on that train?—Driving.
11. If you want a man to learn the road is the work train a good train to put him on?—Yes;

he had a good opportunity then.
12. Where xvas this work train running?—On the Kaipara line between Auckland and as

far north as Helensville and Kumeu.
13. When you instructed Corich to run No. 6 on the 28th May did he make any complaints?

—No, he did not to me.
14. Did he at any time pass any remark to you that would indicate that his knowledge of

the road was insufficient?—No.
15. Did you have any report from the Traffic Department that the way he ran such trains

over that road was unsatisfactory?—'No, I had never heard of any complaint.
16. When did you first get xvord of this accident?—About 7.15 on the morning of the 28th

May.
17. Did you go out to New Lynn?—Yes, I went out with men and material by the first train

going north, arriving there about 9 o'clock.
18. When you got there what xvas the position of the two trains 5 and 6?—The engines still

remained in the same position that they wore in when the collision occurred.
19. They had not been shifted at all?—No. I inquired from the drivers. They were still

in close contact.
20. Were the engines locked together at that time?—Yos, to some extent. We had to do some

work to them before I could move No. 6 back from No. 5.
21. Were any of them derailed?—Yes, the leading bogie engine, No. 5.
22. Did you examine the air-brake when you got there?—Yes, I examined both engines, and

the brakes were all right. I could not make a test of the brakes.
23. Was the air-cock open or closed?—It was closed on engine No. 6.
24. Did you make any inquiry to ascertain whether it was closed after the collision?—No,

not at the time.
25. Judging from the position the engine was in at the time, do you think the collision would

be likely to close the cock?—I hardly think so.
26. Did you take engine No. 6 into Auckland?—Yes. The car was about Bft. back from

the engine.
27. The collision had broken the coupling?—Yes. they had become detached through the

collision.
28. What distance was the engine in front of the signal—was it to the north or south?—

It had run inside the signal about 230 ft., probably.
29. You have heard the evidence given as to the testing of the brake at Henderson?—Yes.
30. Assuming that that brake was properly tested before the train left, do you consider that

the driver of No. 6 should have been able to stop his train before he ran past the home signal?
—Yes.
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31. Was there anything in connection with the train that morning that would leave you to
suppose that the brake was not efficient?—No, nothing whatever.

32. And with the weight of tho train, the class of engine it had was quite capable of handling
it efficiently?—Yes, there xvas ample power.

33. Did you examine the rails at all at the point of the collision?—Yos; the rails seemed all
right then and some time after.

34. Were there any marks to indicate skidding?—Well, I saw marks on tlie rails some dis-
tance back xvhich might have been caused through skidding.

35. Could you form any opinion as to whether those marks were likely to have been caused
by No. 6 skidding?—It is just possible in making an emergency stop that those marks may have
been caused through skidding. I could not say definitely what train caused them.

36. What did you think was the weight of the train?—lll tons 3cwt. 1 qr.; and, including
the engine, it was 148 tons.

37. It has been said that the speed of the train this particular morning xvas from fifteen to
twenty-five miles an hour. Supposing she was running at twenty-five miles an hour, what dis-
tance would you expect her to be pulled up in on a grade of 1 in 204?—With an ordinary stop?

38. Yes?—With an ordinary service application of the brake she would have stopped in 370 ft.
39. Supposing she was running at twenty miles an hour?—Then probably in 302 ft.
40. That is with a good rail?—Yes, under normal conditions.
41. Supposing the rail was bad and sand was used, xvhat distance would you expect the train

to be stopped in at twenty-five miles an hour ?—Probably 380 ft.
42. Noxv, was the sand appliance on the train all right that morning?—Yes, in working-

order.
43. Supposing the train were travelling at txventy-five miles an hour and the emergency brake

was used on a bad rail, what distance would you expect the train to pull up in on the same grade
and with the same conditions?—Probably 250 ft.—approximately about half the train-length.

44. Supposing he had used sand and the emergency brake, would you expect him to stop in a
longer or shorter distance?—He would probably stop in a shorter distance—one or two seconds
less.

45. The distance from the home signal to the foot of this l-in-45 grade is about 13 chains.
Under the conditions that are said to have existed that morning, do you consider that the train
could have been pulled up before she ran past the home signal?—She could have stopped anywhere
easily.

46. There is practically 1,000 ft., and you consider she could have been pulled up in 300 ft. ?—
Yes, easily.

47. Did you have any conversation with Corich after your return to Auckland?—Yes; I
spoke to him after I saxv the position, and questioned him as to how the accident had happened.
He explained that he had overrun the home signal.

48. And to that he attributed the accident?—Yes.
49. Did he say anything about the bad conditions?—No. I questioned as to the efficiency

of the brake, and why he was unable to stop, and he explained that she had picked up, inferring
that she had skidded when the brakes wore applied.

50. From your knowledge and experience would you expect that train to pick up if running
at a reasonable speed?—No.

51. Did you ask Corich anything about testing the brake at Henderson?—Yes; I questioned
as to whether the brake had been tested prior to leaving Henderson, and he replied that it had
not been. I asked him as to the speed, and he explained it was from twenty to twenty-five miles
an hour.

52. Mr. Veitch.] You say that an emergency application of the brake should pull the train
up in 150ft. going at twenty miles an hour?—Yes, approximately.

53. You also said that if sand had been applied it would have considerably helped in the
efficiency of the brake?—It should help to retard it.

54. What would, be the effect of sand helping the brake?—The greater resistance between the
wheels and rails causes an amount of friction which the sand xvould create.

55. What proportion of a train, say, 300 ft. long, would have the sand applied to it?—
Very little—-only the engine really, if pulled up in 150ft.

56. The xvhole train would have to pass before the whole train was benefited by the sand?—
Yes.

57. On the application of the brake the brake goes on to all the xvheels at the same moment ?
—Yes.

58. Is it not a fact that if the brakes were on the wheels would skid?—Yes, at loxv speed.
59. And if the sand is applied after the wheels skidded is it likely that the sand would make

the wheels revolve again and prevent them skidding?—l hardly think so.
60. In such a case the sand would be practically of no benefit to the driver piovided he

applied the sand after the wheels had skidded?—Once the wheels picked up while she skidded
over that sand I should judge it would cause greater resistance.

61. How long was it after the accident that you arrived on the scene?—About two hours.
62. Can you state with any certainty whether the angle-cock of the back engine was shut or

closed when the collision occurred ?-i—No, I could not.
63. Is it a fact that the slower a train is travelling the more likely the wheels are to skid?—

Yes; they would pick up on the point of pulling up.
64. Mr. Kennedy.] You say that Mr. Corich was on twenty-one trains on this north road?

—Yes.
65. Did all those trains run past Henderson?—As far as Henderson, not past.
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66. Therefore they xvould not all pass the north end of Henderson?—No, oily in the course
of shunting.

67. Do you know whether he was on duty on the 27th May—the day before the accident i
No, he was off duty. The accident happened on a Wednesday, and he was off duty on a Tuesday,
for adjustment of time.

68. Did you think Corich would take any longer to learn the road than the average roan?—
I had no reason to think so.

69. How long did tho twenty-one trains he was on spread over in point of time?—From tho
11th March on the first occasion.

70. That would be something over two months?—Yes.
71. You questioned him as to the cause of the accident?—Yes, I put a Few questions to him

when I arrived there.
72. What condition was he in when you met him that morning ? He knew what In was

talking about—he was quite rational.
73. Did he appear to be shaken up?—He had had a shake up, I take it, with the result of

the accident.
74. He appeared to be unnerved?—He may have been to a certain extent.
75. In your opinion, did the wheels of No. 0 engine pick up?— 1 would not like to express

an opinion on that.
76. Did she run into Auckland after the accident ?--Yes. we had her into Newmarket at

9 o'clock that night.
77. Were you riding on her?—Yes. I piloted her into Newmarket.
78. If the engine had skidded any distance going into New Lynn and sand had been used,

would it have had any effect on the wheels of No. 6?—Yes, if there had been any extent of skidding
it would have had some appreciable effect on the tiros, in tho way of leaving Hats on them.

79. Had there been any flats made in this manner would you have detected them when the
engine xvas taken to Auckland?—Yes, I was riding on tho engine.

80. Therefore it is not likely the engine was skidding?—The engine-wheels did not shoxv
any indication of it.

81. Mr. Green.] What is the weight of the engine?—37£ tons.
82. Do you think that is sufficient weight to carry 111 tons down a grade like that?—Yes,

more than sufficient. The hand-brake is sufficient itself to control it down there without any
automatic brake.

83. When going round the curve is it not a fact that at twenty-five miles an hour the car-
riages would tend to lurch over suddenly?—No, there should not be any lurching at that speed.

84. You consider the passengers were not correct when they said there was a lurch?—l am
not expressing an opinion about that, but there should be no lurch on a road xvhere a speed of
twenty-five miles an hour is authorized.

85. Mr. McVilly.] When you sent Corich out to take up this line did you consider he would
require to rely on his fireman to any extent?—No, not in any way. A man who has been over
the road so often ought to know it.

86. Do you consider that England was competent as a fireman?- Certainly, in every way.
He had been two years on that run up and down, nearly a year at Henderson, and about a year
running from town on the same run.

87. Supposing the driver had been in difficulty in connection with knowing tho road, would
you expect the fireman under circumstances of that kind to advise him?-—Certainly, it is the duty
of the fireman.

88. Assuming that the conditions were as stated that morning-—that is, that there was a
good view of that signal—what, in your opinion, was the cause of the collision?—Coming down
the grade at an excessive speed.

89. From the damage that was done to the train do you think the impact was a severe one?--
It must have been fairly severe.

90. If the weather-conditions were such as have been described by Mr. Corich and his fire-
man—that is, that the fog was so thick that they could not see more than 25 or 30. or perhaps
40, yards away—xvhat would you have expected them to do?—To keep the train well in hand and
come doxvn prepared to stop at a very short distance when they got a sight of that semaphore, if
it were against them.

91. Mr. Dickson.] You say that the accident was due to excessive speed coming down the
grade. What is the speed-limit for that grade?—There is a speed-limit of twenty miles an hour
from beyond the top of Scroggy Hill until half-way down the incline.

92. Have you any evidence that they came at a faster speed than the limit?—No.
93. What evidence can you give us that they did come at an excessive speed?—That is just

my opinion.
94. You have no proof?—l judge from the conditions that the speed must have been fairly-

excessive to result as it did.
95. What if they say they were travelling at ten or fifteen miles at Titirangi crossing; I

could not contradict it.

Francis Taylor Mubison sworn and examined. (No. 10.")
1. Mr. McVilly.] You are a locomotive engineer, Auckland?—Yos.
2. You remember the date of the New Lynn collision?—Yes. I first heard of the accident

at 9 o'clock.
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3. At what time did you get out to New Lynn?—I took the first train. We got cut very
shortly before 10. I made a point of looking to see the position of everything there, and made
a note of it.

4. What was the position of the vehicles of No. 5 when you arrived?—The No. 5 vehicles
had been pulled away from the engine. The engine. 1 understood, was in the same position as it
was after the collision. Of course, it would be, because the bogie was derailed. The other
engine had been pulled back on to the cars.- I understand that after the collision when they
pulled up there was a space between ihe cars and the engine a space of a tew foot. When I
got there the engine had been put back on to the cars, and the space was between the two engines.

5. Did you examine the engine of No. 6?—Yes.
6. What was its condition, in connection with the brake particularly?—Of course, with the

collision the whole of the train-pipe was smashed :it had burst open at the back. Tlie back pngle-
eock was shut : I did notice that.

7. The Chairman.] That is the brake-pipe?—Yes. Tho collision had done that; but the
cock was shut : I noticed that particularly.

8. Did you test the brakes of any of the cars?- 1 tried tho brake of the first car—l224. I
pulled the wire to see if there was any air in the auxiliary, and there was air. At different
intervals I pulled tho wire, up to about 11.30, and then there was just the last fizzle: it wont
out then. That showed there was air in that car.

9. Did you make an attempt to test any of tho other cars?—Yes, except 125 and 465 ; one
could not do anything with them -they were telescoped on the bridge. The next car I tried,
1281. there was a little air in her. but by the time I got over, with some little difficulty, and got
to the other cars there was no air, and they had all been uncoupled by the gang that wvri' there.
who probably had bled those cars.

11l Did you make any subsequent test of the brakes?—I tested the brakes on every one of
them—the cars and the engine.

11. What condition did you find them in?—In perfect order. I found nothing wrong with
any of them. Mr. Scott was present with me when we tested the engine.

12. The result of your tests, then, after the accident, was to show that the I rake appliances
were effective?—In perfect order throughout. There was nothing wrong with any of them.

13. At what do you estimate the weight of that train No. (i ? -I took out the weight exactly.
1make the total weight 155 tons, including 37 tons weight of engine.

14. Was that a reasonable load for that engine : that is a load that it could easily handle?—
It was much under her load.

15. Then, so far as the load was concerned, then was nothing to have prevented the train
being stopped before she fouled the home signal?—No.

16. You have had considerable experience in testing Westinghouse brakes, have you not ?Yes. I think I have been privileged to know more about tests of the Westinghouse brake than
anybody else in New Zealand.

17. Supposing that that train was running at twenty-five miles an hour on that morning,
under the conditions that have been stated to exist, in what distance do you reckon she could
be pulled up in with a service application and 101b. reduction?—With a 10Ib. '.eduction she
would pull up in 300 ft., going at twenty miles an hour.

18 Suppose she had been running at twenty-five miles an hour, how then, with a 101b.
reduction ?—About 365 ft.

19. And at fifteen miles an hour?—I did not take that out. It would be somewhere about
200 ft. You will understand that all those distances I have given you are not with emergency
applications of the brake -they are just with light applications.

20. Assuming that the speed was from five to eight, miles an hour, what distance would she
travel after an application of the brake with 101b. reduction \—You could [mil up with the
emergency in 33 ft. at ten miles an hour.

21. Oive us a light application —something that would stop her without breaking the
couplings, at five to eigllt miles an hour?—You could pull up in 30 ft. or 40 ft.

22. I want some information now with respect to emergency applications. Give us the
distance at twenty-five miles an hour with an emergency application?—262 ft. I am allowing
for the grade, 1 in 204.

23. Now twenty mik>s an hour?—l64ft.
24. Supposing the rails xvere greasy you would require a longer distance in which to pull

up ?—lt would make a slight difference.
25. What difference do you estimate it would make?—Only a matter of a few foot in each

case.
26. Are these estimates that you have given the result of actual rests that have 1 oen made?—

They are the result of my actual experience and tests, and also from calculation.
27. You have heard the evidence that has been given about the movements that wore gi ne

through aud the tests applied at Henderson that morning before the train started?—Yes.
28. Do you consider, from the evidence and from your own observations, that tho brake

was satisfactory xvhen the train left Henderson?—Whether it was in operation throughout?
28. Yes?—Tt is a matter that 1 gave a considerable amount of thought to. I finally came

to the conclusion that the brake was in operation throughout that train.
30. Then under the conditions that existed that morning, seeing that the distance between

the home signal and the foot of that grade is about 1 .'i or 14 chains, there was nothing to have
prevented that train from pulling up before ?—Absolutely nothing. 300 yards T reckon the
distance.

31. The train could have been stopped in about a third of that distance? -Yes
32. Mr. Dickson.] To what does that 300 yards relate?—That was the distance ficm the foot

of the grade to the semaphore.
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Thursday, 18th September, 1913.
Francis Taylor Murison recalled, sworn, and further examined. (No. 20.)

1. Mr. McVilly.] Did you examine the rolling-stock on that train No. 6 after the collision?
—I did.

2. It has been stated by one of the witnesses that the car that was badly damaged was in a
very bad condition and practically rotten. Will you describe to. the Committee what the condi-
tion of that car was and when it was built?—It was an elevated-roof car, built in August, 1890,
and was in good condition.

3. Did you examine the timbers after the collision?—Yes, they were in good order.
4. Sound?—Sound in every respect.
5. Any sign of decay?—No.
6. Are you quite satisfied that the construction of the car was up to our standard of work

manship in every respect?—Yes.
7. About what distance was No. 5 pushed back by the impact?—l took particular notice

where this collision occurred. I can say without doubt that the collision occurred 30 ft. on the
bridge—that is, 30 ft. from the New Lynn end. There is no doubt about that to my mind. I
saw the marks on the rails. The rails were depressed about 3jn anc] the broken portions of
the front end of the standing engine had just fallen down straight where tho collision took place;
all the broken parts were there. The engines met 30ft. on the bridge, and pulled up 110 ft.
back.

8. The force of the impact, then, forced No. 5 back 110 ft.?—Yes, a little more than that.
It was 110ft. where they pulled up, but there was a space of 6 ft. or 7 ft. between the engines,
as I explained before.

9. At what speed do you reckon No. 6 was running at the time she struck No. 5?—She xvas
going at nothing less than fifteen miles an hour.

10. Hon. Mr. Herries.] What sort of carriage was it that was telescoped?—A four-ci mpart-
ment car.

11. Are those cars more likely to be telescoped?—No, I think not: they are stronger.
12. How do you account for that one being the only one telescoped ? It is difficult to say.
13. It was not because of anything in the construction of the car, in your opinion?—No,

because there were older cars than that on the train.
14. Mr. Veitch.] I understood you to say that the train was flushed back 110 ft. from where

the collision occurred?—Yes, slightly more than that.
15. You heard the evidence of the driver of the other train, did you not?--Yes.
16. He states that he gave his engine steam to go back out of the way?—Yes.
17. Is it not possible that part of that 110 ft. might be due to the fact that steam was en the

engine that xvas collided with, and that the two engines became locked in tho collision, and so
the power of the engine which was standing would help to carry the train back over and above
the force of the impact?—l considered that too, but from what I could find cit they xvere not
coupled together. On the other hand, the draw-bars of each vehicle on No. 5 train were driven
through the draw-bars of the next vehicle, and the train-pipe wis broken almost throughout,
and therefore the brakes were put into emergency. It was a solid block.

18. .1//. Dickson.] What is tho average life of a carriage?—lt is very hard to say. We have
not been going long enough to tell what the average life is.

19. What do you consider the average life of a carriage?—About thirty years.
20. You cannot tell us whether that train that was shunting was oil the move or not when

the collision took place?—No.
21. If you cannot tell us that how can you tell us where the collision occurred? You say

tho train ran back 116ft.. practically?—There were marks on the bridge where the collision
occurred, and the broken portions that fell down when the trains came together.

22. Mr. Green.] Yon mentioned about the car that was telescoped, which was in the middle
of the train. When a standing train is backing through is there not an S curve, and is not the
centre of that S curve the weakest point of that train?—No; I think that train was practically
on the straight when the collision occurred.

23. She was going through the loop, was she not, at the time?—No.
24. Is not the bridge on the straight?—Yes.
25. The other part of the train was on the curve?—Whero these ears were telescoped was on

the straight bridge.
26. You have no idea on whose authority the signal was shifted?—l have nothing to do with

that.
27. You would hardly be prepared to say that had the signal been in its original place the

driver might have seen it much sooner?—No. I am not prepared to say that.
28. Look at this photograph: does it not show there is an S i urve, and that the back of

the train is on the curve?—lhis [indicated] is the back end of the incoming train.
29. Yes, and here is the other going into the loop here?—No; that is all straight there.
30. The colliding train is on a curve and tho other one is on a curve, which shows it is an

S curve, and the weakest point xvould be in the centre?—l do not admit that. It is perfectly
straight to me.

31. Mr. McVilly.] Is it not the practice of tho Railway Department to keep the rolling-
stock up to practically now condition all the time?—Those are our instructions, which we
carry out.

32. Seeing that that is our practice in regard to the maintenance of carriages, does it not
practically bring the stock up to equal to now all the time?—Certainly.

r
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Samuel Kennedy sworn and examined. (No. 21.)

I The Chairman.] What is your occupation?—Engine-driver.
2. Mr. McVilly.] How long have you been driving?—About fourteen or fifteen years.3. You heard the evidence of the driver and fireman of No. 6 train regarding the weather-conditions that prevailed on that morning?—Yes.
I. Supposing you had boon in charge of that train and the fog was as dense as these txvomembers of our service say it was, and the view was restricted to 30 yards, xvhat would you havedone in that ease?—lt would depend a good deal on whether 1 knew the load or not.
5. Supposing you did not know the road?—lf I did not know the road, and seeing thatI have had a lot of experience as a driver and have a reputation behind mo, I would certainly

run slowly.
6. At what speed would you have run : what do you call slow ?—I should say that fifteen totwenty miles an hour would bo slow running.
7. If you did not know the road?—lf I did not know the road.
8. And you could only see 30 yards ahead?—A great deal would depend on circumstances.■If I had a good idea where I was I xvould consider I was running safely at fifteen or twenty milesan hour.
9. Supposing you wore driving a train of, say. 300 ft. in length, and you were running

at fifteen or twenty miles and hour, and you had the Westinghouse brake, in xvhat distance couldyou stoj, that train?—I have not got the figures at my finger's end, but I should say you couldstop that train in two lengths of the train.
10. In 600 ft. ?—Yes.
11. You could only see !»() ft. ahead, remember. Rule 208 says, "When from fog, falling

snow, or other causes tlie fixed signals are not visible as soon as usual, the engine-driver must
run cautiously, especially when approaching stations or signal-boxes, so that he may be able to
Stop the train short of any obstruction should the signals be against him." If you could not
stop under 600 ft. with the Westinghouse brake, hoxv do you regard fifteen miles an hour as a
proper speed?- I consider that fifteen miles an hour is a very slow speed when a train is fully
equipped with the Westinghouse air-brake, and I have sufficient knowledge of the road to be
able to judge where the signal is. I would certainly slow down to slower than that xvhen in
my opinion I was approaching that signal.

12. But wo are assuming that you have not a knowledge of the road. What would you do
assuming yott had not too good a knowledge of the road?—Seeing that I am an old and experi-
enced driver, if I could not see where I was going I would pull up.

13. If you had a knowledge of the road and knew exactly where you we're you would run at
fifteen or twenty miles an hour?—Yos.

14. Under conditions where you could only see 30 yards ahead?—That is. if I knew exaotly
where the signal was.

15. Rut suppose you suddenly saw an obstruction 30 yards ahead of you and you xvere
funning at a speed at which you could not pull up in less than 600 ft.?—A driver has no right
to anticipate an obstruction 30 yards ahead xvhen he is running with a tablet.

16. Do you as an experienced driver say that the mere fact of getting a tablet from a
station throe or four miles in advance is an indication to you that there is no damage to the
road by slips or washouts or anything of that kind? Do you say that because you have got
the tablet you are quite justified in going at any speed?—The tablet indicates to the driver
that the line is clear to tho home signal. The platelayers have to go over the road before that
train, and I think the driver is quite justified in assuming, once he has received the tablet, that
the line is clear to tho home signal.

17. If that is so. will you tell mo how \on would act under this Rule 207: "The engine-
driver must at all times be prepared to act upon any signals shown by surfacemen or others
on the line. He must not, however, depend entirely on signals, but on all occasions be vigilant
and cautious." According to you the tablet relieves you of that responsibility?—No, I did
not say so. I would not assume, until T had a warning from platelayers or any other person,
that there xvas danger. Provision is made in the rules for the use of detonating signals and
other hand-signals.

18. Then you would assume that other people wore to look after the safety of the train and
not the driver—that is, that you could commit a broach of all these rules and simply run along
blindly because you had got the tablet, leaving the safety of your train to other men xvho may
be engaged on the line?—If an engine-driver had always to ascertain whether the rail was
intact and there was nothing on the rail when he was running a train, a great proportion of
your trains in fog and stormy weather—for instance, xvhon there is snow—could not possibly
be run as they are at the present time.

19. Here is Rule 211: "Engine-drivers must exorcise caution when approaching stations,
whether they are required to stop or not. and must approach terminal stations, crossing-places.
or junctions at such speed as will enable them to stop their trains with the ordinary hand-brakes
before entering the station-limits." At fifteen or twenty miles an hour you could not do that?
—It would depend how far you could see ahead.

20. We are talking about seeing only 30 yards ahead. I want to know what you would have
done on that particular morning. Seeing that tho view on this particular morning is supposed
to have been limited to 30 yards, at fifteen miles an hour would it comply with that rule? Could
you stop the train with tho hand-brake?—I did not say that I xvould run up to tho homo signal
at fifteen miles an hour.

21. Where would you reduce speed?—l xvould reduce mv speed so that, if the home signal
were against me, I xvould be able to stop at it or before I got there.

B—l. 6a.
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22. That is if you knexv; but we are talking now about a man who had a not too intimate
knowledge of the road?—I said that I xvould pull up if 1 did not know the road.

23. If you knexv the road would you run at fifteen miles an hour? 1 would run at fifteen
miles an hour while I knew the road, and allow myself sufficient time to stop at the home signal.

21. Supposing you are timed to cross a train at a crossing station and you cannot see.
would you stop before you fouled the home signal? Would you run in so that you could stop
there dead?—I would not stop before I got to the home signal, but I would come in at such a
speed that I could stop.

25. You would not assume that tho main line was clear, would vou?—Yes, but I would not
assume that the signal wr as clear.

26. Whero would you assume the main lino was clear to?—Between the two. home signals.
27. Why would you assume that?—Beoauso Rule 158 provides for it being clear in case oi

a fog.
28. What about Rule 157—"No engine or vehicle must be shunted or moved from one main

line to the other, or from the main lino into a siding, or from a siding on to the main lino, or
allowed to stand on main line, unless protected by the proper signals, exhibited as max be
required": would you say that a man is not justified, when he has got his van! protected by
proper signals, in having something on the main lino under that rule? Yes, lie is justified if
ho has it protected by proper signals, which include fog-signals.

29. You know Rule 83. " Home signal may not be passed at danger " : is not that a proper
protection?—Not in case of a fog.

30. What other protection would you have? A fog-signalman out, with detonating signals
placed on the rail.

31. If the fog is so thick that it is necessary for the man in charge of the station to put
out fog-signals, is it not sufficiently thick to necessitate the engine-driver also taking extra
precautions? —That is so.

32. If you were an engine-driver and the fog was as thick as that, you would take extra
precautions—you xx'ould not run blindly?—Certainly not.

33. You knoxv rule No. 5, " The first and most important duty of every member of the
service is to provide for tho safety of the public "?—Yes.

34. Mr, Hive.] Supposing that as a driver you saw an obstacle 30 yards ahead, at what
speed would you have to be travelling to pull the train up so as to avoid any danger to your
train?—l could only guess. I should say you could do it at seven mile an hour, or perhaps more.

35. Have you any speedometers on the trains?—Some of our trains have, but I do not think
this train would have one.

36! You have no reliable method of gauging your mileage if you are not on a line that is
known to you?—No; it is just left to tho judgment of the engine-driver himself as to what he
thinks he is running.

37. Mr. Sykes.] Do you think all engines should be equipped xvith a speedometer?—Well,
disregarding the fact of expense and maintaining and providing them. I think if would he a
splendid idea.

38. They are an expensive apparatus?—Very expensive, and take a good deal of main-
tenance.

39. But does a competent engine-driver feel safe without a speedometer? Yes. It would
have made no difference on a morning like that in question, because when the speed is reduced
in a fog a driver xvould never think of looking at his speedometer. Tie has his head outside the
cab looking for xvhat he can see.

40. The Chairman.] Or should have?—It is generally a very anxious time for a driver when
running in a fog and approaching a station. Besides, the ter is not w\y reliable at
a very low speed. They will register better when you have been running for some time at a
regular speed, but the speedometer will not show it as quickly as the s] 1 is reduced. Some
register for twelve seconds and some for live seconds, and you can have your speed reduced very
greatly in five seconds, and it xvould not bo shown on the speedometer.

41. Mr. Dickson.] Do you know whether any complaints have been made this year in con-
nection with the way they carried out the work at New Lynn in regard to putting that train
on the main line?—-I understand there were some reports about it. Drivers have complained
at Nexv Lynn to the men doing the work, and objected to shunt the train in the manner it was
shunted that morning.

42. Do you know that as late as February an engine-driver pn that train refused to do it,
as ho considered it was contrary to the regulations? -Yes, I was told by a driver that he had
refused to do it. If was previous to the New Lynn collision, but I could no! say the date.

43. After hearing the evidence do you consider it should have been necessary for the Depart
merit to place fog-signals on the line that morning? -As an engine-driver from the Smith Island
I must say I was very much surprised to hear that fog-signals were not used that morning at
New Lynn.

11. After seeing ihe plans and grades. .|(, you consider that' New Lvnn should he classed as
a station at the foot of a grade or near the fool of a grade?- I have n,', hesitation in declaringthat New Lynn is near the foot of a grade.

15. Therefore it would have been necessary according to tho rules to have v signals on
a morning like that?—l do not think that fog-signals apply any mm ir the foot
of a grade than to any other station.

46. Then you consider some one xvas breaking the regulations by fouling the main line astho station was at the foot of a grade as the other train was coming in?—The regulation providesthat no- train is allowed to foul the main line between the home signals unless it is blockedon to the section in advance when it is on a grade or near the foot of a grade.
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47. Was this blocked on in advance! —No.
48. Therefore some one was breaking the regulations J —That is so.
49. You are aware there are no distance signals at New Lynn Station J—Yes.
50. Has your association asked for any distance signals to be put at any stations for the

safety of the public/—Yes, my association lias approached the management and asked for dis-
tance signals to be placed at all stations, especially on the Main Trunk line.

51. What reply did you get/—I think we had a reasonable reply from the management.
They asked us to mention the particular stations when; we wanted the distance signals. It was
a general request that the drivers would like distance signals at all stations. It would be a great
boon to all drivers, but the management seemed to think, and reasonably so, perhaps, that the
cost was great, and they asked us to enumerate the stations at which we wanted them.

52. Do you consider it was right to remove tins signal to the bridge without placing a
distance signal on Scroggy Hill.'—l would not like to pronounce judgment on that. It would
be a great advantage to have a distance .signal at .New Lynn.

53. Do you consider that the engine-driver had had sufficient experience to be placed on
the train that morning?—He hail sufficient ice in clear weather, but I must say that
in running his train in a fog, owing to his youth and lack of experience and the very few times
he had run on that road, and the great distance ol time that had elapsed between each trip,
he was placed in a most unfortunate position.

54. Mr. Green.] After seeing the plan and the curve, do you think the home signal is too
near the station 2—l think that if the regulations provided by the Railway Department were
carried out the signal where it is is all right.

ilave you ever known an emergency man being called upon to assist the tablet porter
or the Statibnmaster at' any station when a fog is existing like the one that morning?—1 have
no experience with regard to station-work.

.')(). Had you been in the driver's place that morning with the fog would you have expected
to have found detonators?—Not working on the Auckland Section, I should have expected it.

..i. You think it would have been safer for the public- I have no hesitation in saying that
they would have prevented the collision.

58. Mr. Mc\iUy.\ With respect to the efficiency of fog-signals, if the driver of No. G had
complied with llule 82 and stopped short of the home signal would the collision have occurred?
—No.

59. Then the driver of No. G had it at his own door to prevent the collision irrespective of
fog-signals or anything else, had he not?—There are a large number of rules, and if they had
been applied they would have prevented the collision.

GO. liule 82 is that the home signal must not be passed at "Danger"?-—Yes, if he had
complied with that rule.

61. Mr. Mine.] Then in that case detonators are not wanted if they comply with the rule?—
If the driver could always see the signal, and stopped, there would have never been such a rule
in the book as fog-signalling.

62. What is the reason of the rale?--The reason of defoliators being mentioned in the rule-
book is that the compilers of the book have recognized that in a tog a driver was likely to in
run his signal through not being able to use his visionary powers. Therefore thej provided
detonators that would give him a warning in another way.

03. Mr. Uickson.j Really Rule 82 only applies to clear weather?—lt would apply when you
cannot see the signal. The Department recognizes that by instituting fog-signals.

'64. Mr. McVilly.] Do you know the rule which provides that in the absence of a signal it
has in all cases to be taken as " Danger ''I—Yes, there is a rule to that effect.

65: If the driver could not see the home signal he should have taken it as a " Danger "
signal and stopped?—If he knew he was there.

66. If he could see it 30 yards away he should have had the train under control under
Rule 211?—Yes, if he knew he was getting near.

67. Mr. Dickson. J You said he could pull his train up in 600 ft.?—l said I was guessing
that.

68. Supposing he saw this signal 30 yards away, that would be 90 ft.?—He said that was
on an angle.

69. Therefore he did not have an opportunity of pulling up in the 600 ft.?—Yes, he collided
before the time elapsed.

70. Therefore that particular rule could not apply in this particular ease?—No.
71. Mr. Sykes.] Was New Lynn mentioned as a station where distance signals should be

provided?—l have no recollection of any station being mentioned before the collision. Our
secretary would be able to prove that.

72. Do you know if he made certain suggestions on behalf of the association?—Probably
that would be after the New Lynn collision, because the request was a general one before that.
lam not in a position to say. The information could be obtained from our genera] secretary.

73. The According to the evidence you have heard, do yon think it was possible
for the "Danger" signal to be seen?—According to the evidence there was a very dense fog
that morning, and it would not be possible to see the signal.

74. If he could not see the signal was it his duty to pull up?—lf he knew where lie was;
in fact, it would have been wise in any case.

75. Do }r ou think there was any attempt made to pull up before the collision?—I think the
driver had his train under control and was watching to see the signal and to stop if it was at
" Danger." '76. Mr. Mack.~\ Is it not a fact that if tin rules were complied witli with regard to fog-
signalling the driver would lose time?—lt is not my experience.
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77. How can he run full time and comply with the rules in regard to fog-signals?—l might

explain a trip I ran myself in a dense fog. 1 ran the express between Timaru and Christchurch,
and there was a dense fog between Timaru and Ashburton. For the first two or three stations
1 went by there xvere no fog-signals. I had to pull up and run at five or five miles an hour
before I picked up the home signals, and I recollect one station where I lost three minutes before
I picked up the signal. I xvent to the Stationmaster and said, "If you don't wire your men
at the stations along the road and get them to send men out with lamps this train will probably
arrive in Christchurch a quarter of an hour late." I had a hard time. I had my head out
in the fog and cold, and my eyes were smarting. I knew tho road well, and had been running
on it for years. My request was complied with, but still when I had done half the journey I

"hail lost nearly seven minutes. That was owing to the last few stations complying with the
request and sending men out in advance of the station. I knexv the road so well that I could
run at full speed until within a certain distance of the signals, and if no one was there I would
stop before getting to the signals, but oxving to the men being ahead with a hand-lamp I was
able to go through without checking speed, because it gave me a clear signal and that carried me
on till I got to the home signal.

78. Does not that carry out what 1 say. that if he complied with the rule and does not
know the road, that he will lose time, and the denser the fog the more time he will lose?—I
cannot folloxv you.

79. Supposing in this particular case you came to the top of the grade and then there was
a dense fog, you would immediately reduce speed?—lf I know the road thoroughly I would not.

80. And you would not be prepared to pull up clear of any obstruction that might be on tin
road?—l would pull up clear of any obstruction.

81. How can you do that without reducing speed?—lf any driver was used to Scoggy Hill
and knew the bank it would make very little difference in tin run down till coming to the
braking-point, and then not being able to see the signal he would have to reduce speed.

82. If he did not knoxv tho road would ho not reduce speed?—He would be wise to do so.
83. In a fog, under the rules, would he not reduce speed and lose time?—Yes, in a log.
84. Seeing that this particular train ran upon time, does it not appear that the speed xvas

not reduced?—I might point this out: that it was only on the latter portion of the grade on
Scroggy Hill that there was any fog. The drivers have each represented that they ran into a
fog as they came down, and the total distance is only 1 mile 9 chains. That would only take
three minutes, so that in all probability the whole time the driver was in the fog was about two
minutes.

85. And at seven miles an hour?—l am talking about coming down tho grade at about
txventy miles an hour.

Alexander Whisker sworn and examined. (No. 22.)
1. The Chairman.] What are you?—An engine-driver, stationed at Tauuiarunui.
2. Mr. McVilly.] How long have you been an engine-driver?—About eleven or twelve years.
3. Have you ever run between Auckland and Henderson?—Yes, I was on the same run for

about nine months.
4. Have you ever worked train No. 6?—Yes.
5. Was the Westinghouse brake equipment on the train at the time?—Yes, the continuous

brake.
6. Did you experience any difficulty in controlling the trains down the bank?—No, none

whatever.
7. Under no circumstances?—Under all circumstances.
8. What was your experience in regard to the fog on that hill, was it bail?—No, 1 oan say

I never saw a dense fog there whilst stationed at Henderson.
9. Did you ever experience a fog that was so bad that you did not know where you were

and required fog-signals?—Not yet.
10. Did you ever have any difficulty in chocking the speed of your train or pulling up

between Titirangi crossing and Nexv Lynn Station?—No, no trouble at all.
11. Did you ever run past the home signal?—No, I have never run past one yet.
12. Was the home signal then in the position it is now?—l could not say, hut from the

evidence I should say it was farther up the bank.
13. Then that would give you a shorter distance?—Yes.
14. Do you consider a driver should have any difficulty at all in pulling up his train on

a comparative flat—a grade of lin 204—with 14 chains to travel on?—No, I could pull up in
a train length on that easily.

15. In regard to the density of the fog on this morning, it has been stated by the tablet-
porter that he could see the signals about 330 yards away; the guard says he could see distinctly
200 yards away : taking that evidence, do you think there was any necessity for fog-signals?—
Certainly not.

16. Was there anything to prevent the driver of No. 6 from seeing the home signal in time
to stop his train ?—I cannot see anything. I might say I heard all the evidence given at the
Auckland inquiry, and there xvere other distances given as xvell as those.

17. If No. 6 was running at a reasonable rate of speed that morning from the foot of the
grade approaching New Lynn Station, do you see any reason why, if a vigilant lookout had
been kept, the train should not have been stopped at the home signal?—No, none xvhatever.

18. You know the rule that provides that home signals must not be passed xvhen at
" Danger " I—Yes.
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19. Supposing you were driving No. 6 approaching New Lynn Station with the conditions

such as Driver Corich stated and you knew you had a crossing to make, what would you have
done?—I would have run at a speed that would have enabled me to stop within 30 yards if I
could only see 30 yards.

20. You would not have considered yourself justified in running alone at fifteen miles an
hour?—No.

21. Supposing the position was that he could not see the signal at all. what would you have
done?—l would have reduced speed to practically a walking-pace. It would mean a loss of time,
but it is far better to lose time than to have an accident.

22. With regard to loss of time, have you ever been found fault with as a driver for losing
time owing to weather-conditions where the safety of the public required it ?- No, never.

23. Win re you have a regular crossing to make under ihe time table, in coming to a station
do you assume that the line is clear right into the station because you have got the tablet?—Ce-
rtainly not.

24. Would you expect ii would be possible or probable that shunting operations would or
might be going on under Rule 157—that is, assuming the home signal is at " Danger " ?—Yes.

25. And if the home signal was at " Danger " would you conclude that shunting operations
were being properly conducted?—Under cover of that signal, yes.

26. You have heard the practice thai was followed by ihe tablet-porter—that he brought in
No. 5, that she went up to tlie tanks for water, then pulled ahead, and was preparing to back
in when the collision occurred. All those movements were done under cover of the home signal:
do you think that was proper?- Yes, 1 consider so.

27. Rule 189 says, " the engine-driver is responsible for the safety of tne engine, and equally
responsible with ihe guard lor the sale working of the train; and ho must make himself thoroughly
acquainted with ihe line over which, he runs, and also with the signals governing ihe traffic,
Under that rule would you consider that the driver was acting in a [•roper way with regard to
the safety of his train if he ran on into the station at a high rale of speed when he could only
see 30 yards ahead?—No, 1 should not.

28. You consider that the driver under that rule is responsible lor ihe safely of the train
during the whole of the journey?—1 always consider that 1 am.

21). Utile 207 says, " The engine-driver must at all times be prepared to act upon any signals
shown by surfacemen or others mi the line, lie must not. however, depend entirely on signals,
but on all occasions be vigilant and cautious.' When the weather-conditions were as had as
Mr. Corich has stated -we are assuming now that they were bad—do you consider that vigilance
was being exercised or proper precautions taken in running fifteen miles an hour?—No, or that
accident could never have happened, in my opinion.

30. Rule 208 says, " When from fog, falling snow, or other cause the fixed signals are not
visible as soon as usual, the engine-driver must run cautiously, especially when approaching
stations or signal-boxes, so that he may be able to stop the train short of any obstruction should
the signals be against him." Do you consider that that rule was carried out on that morning
by running at fifteen miles an hour if the' conditions wore what Mr. Corich staled them to be?
—No.

31. Do you think ho could have complied with the latter part of Rule 211, regarding a
driver stopping his train with the ordinary hand-brake at the station?—Apparently he could
not stop it with the Westinghouse brake.

32. You heard the question that was put to Mr. Kennedy jusl now about the short distance
this train ran past the home signal before he stopped. You think he was stopped by the train
in front?—Yes, I feel confident that that is what stopped him.

:!.'!. If that train had not been there you do not think he would have stopped in that I lit ft.?
—He might have run a train-length past that point.

34. And he might have gone into the station ? Probably lie would.
35. You hoard the evidence ot Mr. Corich's fireman—that it was not usual for them to stop

outside the homo signal. Do you think they were running along with the intention of going
straight into the station or In expectation of getting a " Clear " signal in?—Judging by results,
yes. In other words, if Mr. Corich had been taking the precautions he should have been taking
iie would never hav< got where he was.

36. Mr. England said they did not usually have to stop outside the signal: that meant that
they oxpoctotl the line clear up to the station. Do you agree with Mr. Kennedy's evidence, that
the fact of having a tablet is sufficient authority for a driver to run along at any speed between
two stations?—Certainly not.

37. Mr. Sykes.] You have hoard all the evidence that has been given at this inquiry. In
your opinion did the tablet-porter take all necessary precautions to ensure the safety of the train'!
—I consider that he did.

38. Mr. Dickson.] You say that you were for nine months stationed at Henderson and were
running that train : were you running the same train for nine months?—Yos.

39. In xxdiat year was that?—Some time in 1903.
40. Ten years ago?—Yes.
41. Was Scroggy Hill a stopping-place for any trains then?—No.
42. You know that it is a recognized stopping-place now for several trains?—l have hoard

that it is.
43. When have you been to New- Lynn since you wont off in 1903?—About twice.
44. Was there a tablet-porter at New Lynn when you were running the train ?—I will not

swear that there was a tablet-porter there.
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45. Did those two trains run in 1903 at that time in the morning?—Yes; we had a crossing
at Now Lynn, just the same as at present. 1 ran tho train now known as No. 6, and we crossed
another train in New Lynn in exactly the same fashion and at that time in the morning.

I(>. Do you know if any of these brickworks were in existence at New Lynn at the time at
which you were running jour train? lam not suie.

4i. What do you know about the works: what works were in existence? ■-- 1 do not know
anything about them.

48. Can you give any evidence about the population of New Lynn ten years ago?—No, 1
cannot.

49. Have you run any trains under log-signalling conditions on any Auckland line since
you have been driving?—You mean, have 1 been fog-signalled?

50. Yes?—Yes, on two occasions.
51. On that section—Henderson - New Lynn?—No, at Waiouru.
52. How many times was your train pulled up at the home signal at New Lynn during the

nine months you were running?—1 could not tell you.
53. You have heard the evidence given here, and you say that you heard the evidence given

at the Auckland inquiry?—That is so.
54. Do you consider that the evidence is the same?—It is not for me to say. 1 would not

pass an opinion. This thing is not done with yet.
55. At what speed xvould you have to run your train so as to stop within 30 yards?—It

would depend upon circumstances.
56. 1 moan at this particular place—where the home signal is, and on that grade. When

you come to the home signal, at what speed would the train have to he travelling to pull up within
30 yards?—Ten miles"an hour, but that is just a conjecture.

57. Have you ever been fined for running your train laic?- -No.
58. When you were running on that line was that signal at the present place or the old

place?—1 could not tell you.
59. Do you consider it is safer where it is or at the old place?—l consider it is safer now,

for the reasons given by Mr. Wynne.
60. The Chairman] You say you have never been found fault with or got into trouble for

being late. Have you often been late on account of weather troubles?—No, not very frequently.
61. More than once?—Yes.
62. You have been late and you have not been found fault with?—That is so. If you are

late and you give any sensible reason there is nothing more heard about it. That has been my
experience.

63. Mr. Green.] At the time you were running this particular train there was no tablet-
porter at Waikumete, was there?—I could not say.

64. Had there been a tablet-porter at Waikumete on the morning of the accident to hand a
tablet to the driver of the Henderson train, would not the tablet-porter at Now Lynn have

known where that train was after leaving Waikumete? I do not consider it would have made
any difference.

65. Have you never at any time had to pick up time after leaving Waikumete? - I do not
remember.

66. Do you think that the driver might have left on this particular morning a little Late
and tried to pick up time?—1 could not say.

67. Coming down Scroggy Hill there was fog at times, was there not, during the time you
were there?—There may have been.

68. Had you met xvith a fog such as was met with that morning at what speed do you consider
you would have travelled?—I could not say. The evidence varies widely.

69. Had you run into this fog coming down Scroggy Hill as the driver did that morning,
what xvould you have expected when you got on to the flat : would you have expected any fog-
signals to be put out?—No.

70. Mr. McVilly.] Whim you were crossing at New Lynn, assuming there was no tablet-
porter there, you xvould bo working under signals from the guard, would you not?—That is so.

71. You acted under the guard's signals?—Yes.
72. The Chairman.] You say you are not sure whether there was a tablet-porter at New

Lynn or not when you were there. How xvould you do—xvould you set your own points?—lhe
guard of the first train to arrive would let his train in by the siding and would stop the other
man before he came in and give him the signal to pull in.

73. Tlie guard took the place of the porter?—He had to.
74. Mr. Kennedy.] In your answers to Mr. Green you made a statement, and I think you

were in error. He asked you whether, if you had been running the train that morning from
Scroggy Hill to New Lynn and a dense fog had prevailed, you would have expected fog-signalling
to be used?—Not necessarily. I am satisfied that I could have stopped short of that signal. I
would not expect log-signals, because I would reduce speed.

75. What are fog-signals provided for in the rule-book?—The instructions are in the rule-
book for you to read.

76. I will read you part of Rule 158: "During a fog or falling snow, or where, in conse-
quence of the station being approached upon a falling gradient, or for any other reason, special
instructions for working are issued, no obstruction must be allowed at the station inside the home
signal until the line is blocked to the signal-box in one or both directions, as may be, necessary "?
I do not consider that that rule applies to Nexv Lynn.

77. I asked you whether you thought that fog-signalling applied to New Lynn when there
was a fog. Do you say you do not think so?—I do not think so.
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78. Does fog-signalling apply to any station when there is a fog?—l am running through

stations all night long in light fog, and no signalling has been done.
79. Do you consider that fog-signalling as provided in the rule-book applies to any station

in the New Zealand railways?—That rule-book applies to every station.
80. You have rules from 148 to 156 : do you consider that those rules regarding fog-signals

do not apply to New Lynn?—It is left to the Traffic Inspector and District Traffic Manager to
appoint fog-signalmen whore it is necessary. The rules provide tor the men to lie appointetd,
and when a fog occurs they arc supposed to carry out fog-signalling.

81. Do those rules apply to Now Lynn when there is a fog? I have said the\ apply to
every station.

82. Then you admit they apply to New Lynn in case of fog? Yes. I suppose they do, but
I do not admit that a fog did prevail.

83. If a dense fog did prevail would the lidos apply?—If there was a dense fog they would
apply to Nexv Lynn, but mind, I do not admit there was a dense fog.

84. If there was a dense fog it does apply?—Yes.
85. And therefore fog signals should have been used?—Yes.
86. If you had been the driver of No. (i that morning and there was a dense fog you would

have expected to have fog-signals put out before you reached the home signal? Yes. if there was
a dense fog.

87. Supposing there was a dense fog that morning at New Lynn, was the man who dnw
No. 5 up to tho top end of the yard close to the signal and attempted to drag it into the siding, was
he complying with tho regulations?—Yes, I consider so.

88. You consider he was not breaking the regulations?—No, I do not.
SO. In the absence of those signals outside the home signal, and assuming there was a dense

fog, was that train being properly worked in shunting?—If the detonators were outside that
signal they were perfectly justified in shunting.

90. But if they were not out?—Yes, I still contend they were justified in shunting if the
driver of No. 6 did his duty.

91. If there was a heavy fog would those men li,' complying with the regulations if shunting
without detonators being out?—No, not without fog-signallers.

92. And therefore if there was a dense fog they were breaking the rules?—But I do not
admit there was a heavy fog.

93. There is a dense fog at New Lynn and No. 5 comes in : No. 0 is blocked on from Wai-
kumete to go into Nexv Lynn: are the men at that station complying with the regulations if they
allow No. sto draw right up to the home signal without detonator-, out ? No, not if there is a

dense fog.
94. You have been driving for about ten or eleven years?—Yes.
95. Mr. McVilly has draxvn your attention'to Rule 211, which provides for trains approach-

ing terminal stations?—Yes.
96. Do you cross trains on the Main Trunk?—Yes, several.
97. How many do you cross in a day?—About seven a day.
98. You drop down from a steep grade at the foot of the Spiral going north?—Yes.
99. Do you ever cross a train there?—Sometimes—nots—not very often
100. And do you enter that station so that you can stop with the hand-brake?—No, I do

not, because xve have a continuous brake; but if tho continuous brake went wrong I would have
arrangements made to be able to stop with some of the car-brakes before I got past that signal.

101. You could stop with your hand-brake?—l would make arrangements to have some
assistance.

102. Supposing it failed instantly?-—lt is impossible for a hand-brake to hold fourteen
ears on the Spiral.

103. Now, do you always, when you are running into a station where you cross another
train, run into that station at a speed that if necessary you could stop with the hand-brake before
fouling the other train?—As I have already said, there is no tender brake that will hold fourteen
cars on the Spiral; SO that if I was crossing a train at I'aurimu it would be impossible for me
to stop the train with the hand-br

104. This rule was in the old rule-book before we had the Westinghouse brake?—l think
probably it was.

105. And probably, that is the reason it is here now ? I dare say it is.
106. Have you seen a large fog on the Main Trunk line?—Yes, there is a lair amount of log

and fairly dense.
107. Is the regulation with regard to fog-signalling carried mi on the Main Trunk?—l

cannot say I have ever soon it that dense that 1 have expected to find fog-signals, and in the two
cases where I saw fog-signals I was surprised to lind the men there. It was' a very light fog.

108. You spoke of a dense fog?—Fairly dense.
109. Were there any fog-signals mil then when the log was fairly dense? I have said I did

not expect them.
110. There are a good many curves on the Main Trunk line?—Yes.
111. And pretty sharp also?—Yes, fairly so.
112. If you are running on. say. a left-hand curve with a big X engine, how far could you

see the line ahead of you?—Not very far ; but the fireman could Bee a fair distance.
113. How fill do you think you could sic? Probably an engine's length. There are some

7-chain curves and practically straight cuttings on each side.
114. That xvould be about 20 ft.*? —Somewhere about that.
115. The fireman is frequently firing when running? -Not when going down.
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116. But when going up?—Yes, we run Up at about twelve miles an hour.
117- But running uphill and you can only see 20 ft. ahead of you and the fireman is firing,

do you not think you are as bad as the man running in a fog who can only see 30 ft. ahead?—
No, that road is patrolled every morning.

118. So ari' all other lengths? I do not know about others.
119. Have you lost time running in those foe's? -No, they have never been sufficiently dense

to lose time.
120. Mr. McVilly.] The questions Mr. Kennedy has been asking you are all presupposing

a dense fog. I want you to still suppose a dense fog and to 101 l us what you as an engine-driver
would do if the fog was so dense as to necessitate all those precautions that Mr. Kennedy has
been suggesting: would you consider the responsibility rested on you for the safety of the public
of taking the proper precautions, or would you come along with your eyes shut?—I am respon-
sible for the safety of the train, and have to take proper precautions.

121. Without relying on the fog-signals?—Yes.
122. The Chairman.] The fog-signals would be of assistance? —1 would not depend upon

them. I would rather run along and take precautions.
123. Mr. McVilly.] The rule in regard to Now Lvnn is No. 211. and the man who xvould

give instructions would be the Stationmaster or the tablet-porter?—Yes.
124. Mr. Mack.] I do not think you said what trains you were running mi?—On tho express

between laumarunui and Taihape.
125. Is that between the day and night? Nearly all night running: one trip is all night

running and the other half day.
126. In your time did you know if there were any special instructions issued for arriving

at New Lynn ?—No.
127. In regard to Rule 158, which deals with fog and falling snow, does not that apply

only to stations where special instructions .are issued?—l read it that way.
128. Hoxv long did it take you to learn the road—the thirteen miles from Henderson to

Auckland?—l think a man who has been over that half a dozen times should have a very good
idea of it.

129. How long would it take you to learn it thoroughly?—After I had been over it half a
dozen times I could go over it with confidence.

130. Would it take you three xvoeks?—No. certainly not.
131. Assuming that you were the driver of a train that was running from Auckland to

Henderson, and also assuming that there was a dense fog. would you not feel justified in asking
the man who gave tho signal to pull out whether the fog-signals had been placed there or not :
would you not satisfy yourself that the proper precaution was put there?--! would take it that
the man responsible for tho station would see to it.

132. You would not ask that?- I certainlyWould in the case of a dense fog.
133. Mr. Dickson.] T want produced before the Committee the' time-table of 1903 and the

time-table at the date of the accident. I think you said the trains ran at the same time?—l did
not say the train left Henderson at exactly the same time. I held tho same job that Corich hold.
I do not say the train arrived there at the same time as she arrives now.

WALTBH Bowt.es sworn and examined. (No. 23.)
1. The Chairman.] What are you?—Districl Traffic Manager, Auckland.
2. Mr. McVilli/.] You are responsible for the traffic working of the Auckland District? Vos.
3. You visit various parts of the section from time to time?—Yes.
4. During these visits and during the time you are travelling over the line, do you see

that the rules and regulations are observed, from your own personal observation, as far as you

can see?—l do.
5. Do you remember the collision at Now Lvnn?—Yes.
6. In connection with the train crossings, have you given any special instructions about

Now Lvnn—did you consider the station was a station that required any special instructions?—No7.'You'know Rule 157?—Yes.
8. Do you consider the orossings at New Lvnn under that rule are justified?—Yes.
9. And that the operation should hive been a safe one provided the home signal was at

" Danger " ?—Yes.
10. Have you had any complaints from the tablet-porter at any time that ho was overworked?

None.
11. From your own observations when you were passing the station, were you satisfied that

discipline was properly maintained there? As far as I could judge it was.
12. .1//. Hint.] Cnder whoso instructions are the engine-drivers acting when they pull up

the lino in taking water at New Lynn Station' They act under the instructions of the man in
charge in all cases.

13. You are the Traffic Manager and you would control tho Stationmaster or the tablet-porter
in charge of a station like that ? -Thai is so.

11. Have you ever told the engine-drivers to pull up at New Lynn after taking water and
back into the loop?- It is a matter of detail. I should not interfere unless there was some special
reason for doing so. The operations should bo conducted in the station-yard under the signals,
and ihe man in charge is really responsible I'm- seeing that tin- shunting is conducted in a safe
and proper manner.
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15. What is your opinion of doing so, as against such a system as backing down the main
line and pulling into the loop?—Generally speaking, pulling up to the water-tanks and taking
water and then pulling out and backing into a siding should be perfectly safe within the signals;
but it is quite obvious that if they were to do it in the other way it would possibly lessen any
risk there might be. I consider that whore signals are provided and tlie trains are shunting
in between them it is a safe practice.

16. There is no regulation bearing on this point, is there?—Rules 157 really applies here.
17. Is there any rule directing an engine-driver to pull back instead of going forward after

watering?—lt would come possibly under tho shunting instructions—that they do the work under
protection of the signals—either go back or go forward. There is no rule providing every move-
ment that every train is to make at every particular place, liecause circumstances vary consider-
ably. Rule 157, I think, really answers your question :" No engine or vehicle must be shunted
or moved from one main line to tho other, or from the main line into a siding, or from a siding
on to the main line, or allowed to stand on main line, unless protected by the proper signals,
exhibited as may be required."

18. That does not bear on the point I wished to bring out. I want to know if there is any
regulation directing an engine-driver to back down and thou pull into the loop instead of going
forward?—l cannot remember any instruction that provides for such a thing as that.

19. Mr. Sykes.] Do you consider the tablet-porter at New Lynn a competent person?—ln
my opinion he xvas perfectly competent.

20. It has been stated that there was a lack of discipline at New Lynn. In your opinion
there was no lack of discipline?—In my opinion there is no ground for the statement.

21. The tablet-poi toi was quite competent to control all those over xvhom he had authority?—
As far as I knew of the man, yes.

22. On the morning of the accident did the tablet-porter use all necessary precautions to
avert any collision?—That is rather an awkward question to answer directly, because it all depends
on the circumstances there at the time the trains came in. From what I have heard of the
evidence I should say that the tablet-porter kept his signal at " Danger " until he wras prepared
to receive the train on the main line.

23. He had control of all those over whom ho had authority?—l have no reason to think
otherxvise.

24. Mr. Dickson.] Did you receive any complaint from any engine-driver about fouling the
main line or refusing to back on to the loop—about February?—l received in February a report
in connection with some disagreement, but it was not on all-fours with this at all.

25. Have you got the letter here?—The engine-driver reported
26. What is his name?—R. C. Dobbie reported that on approaching New Lynn he

received the green signal to proceed into the station, and on entering the through siding xvith the
train at the south §nd of the yard he saw No. 6 train coining in. This has no reference to the
matter in May. This was a matter that was inquired into.

27. Have you got his complaint, or was it Mr. Richardson that started the inquiry? Who
reported it?—This matter was reported to the Locomotive Engineer, who referred it on to me.

28. Who reported it to the Locomotive Engineer?—The driver.
29. Have you got the driver's letter?—No.
30. I will ask that that letter be produced as evidence before this Committee. I understand

that Mr. Richardson was Engineer at that time?—Yes.
31. Was he called at the departmental inquiry?—l am not in a position to say.

32. What was this driver's complaint, or xvhat was the finding?—l read you copy of his letter.
They were taking a train in, and before the train xvas clear the tablet-porter apparently lowered
the signal. He was dealt with.

33. Was that tho same tablet-porter?—No This matter has really no bearing on the ques-
tion at all. Of course, each case that comes before my notice is dealt with very fully on its
merits.

■34. And did you consider it sufficiently serious to punish that particular tablet-porter?—He
was punished, but not lined. The action I took was to take him away from tho tablet station and
put him in another position.

35. You did not think it was sufficiently dangerous to fine him?—No, in this particular
case I did not. From my experience I considered that a caution would meet the case.

36. But when he signalled ho gave the lino as clear?—But there was no chance of an accident
the way the trains were coining.

37. Have you received any complaints from tho Engine-drivers and Cleaners' Union asking
for any distant signals to be put up?—No, that would not come before me.

38. Can you tell the Committee anything as to why tho signal at Nexv Lynn was moved?—
I have no recollection of it. I might state that I understand the home signal is visible nearly
half a mile away, and the moving of the signal would not have made any appreciable difference
that I know of.

39. That is in the ordinary running : would it not make any difference in a fog?—Of course,
it is just a question of sight. You cannot sight anything as far away in a fog as on a clear day.

40. You heard the evidence given that the driver could see the signal 30 yards away?— Yes.
41. If the conditions were the same—namely, that the signal could be seen 30 yards away—

would there be any greater chance of pulling up the train at the old place before it got on to
the bridge?—l do not think lamin a position to say one way or the other. I could not reallydecide such a point.

42. When a man passes a signal and sees it is against him. his first duty is to pull up the
train immediately?—Yes.

9—l. 6a.
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43. If he had seen that signal 300 or 400 yards farther up the hill he could have pulled up
the train in the same distance?—He might have done.

44. Do you consider Nexv Lynn Station is at the foot of a grade?—No.
45. Therefore the regulation does not apply to that?—No. not in my opinion.
46. Mr. Green.] Do you know why the practice of shunting at the north end of the station

has been discontinued? Yos. In this case the tablet-porter after the accident brought the train
into the station and then put it into the siding, and although I did not consider it xvas a dangerous
thing to do, I considered it advisable, seeing that there appeared to be a feeling regarding the
matter, to simply issue instructions to tell them to take tho trains in at the south end.

47. You consider it safer noxv?—No, I do not consider it safer. If each man carried out
his duty the previous practice was just as safe.

48. What is the necessity for the appointment of a fog-signalman at New Lynn Station
noxv?—The reason seems to be obvious—the driver overran the home signal.

49. Supposing that the Auckland train is running late and the Henderson train is due at
the same time, that the morning was foggy, how can one' man carry out the fog-signalling at
both ends of the yard at tho one time?—l am not an expert at one man doing two men's work.

50. Would it not be necessary to have two men in such a case to carry out the work in a
heavy fog?—The position is that this man in charge on this morning apparently considered it
unnecessary to take out fog-signals. The question of taking out fog-signals rests with the man in
charge.

51. Do you suppose that the one man appointed could carry out the xvork of fog-signalling
without an emergency man?—He has got an emergency man there. It was deemed advisable to
inform him that in case of necessity he xvas to call this man out.

52. There was never any necessity before?—The accident shows that there was some necessity
for it in a measure.

53. In regard to train-crossing, do you know that instructions were given in reference to
trains arriving pulling in at the top end?—ln view of the fact that the driver overran his signal
I deemed it advisable, until the matter was settled, to advise the porters to take trains in at
the top end.

54. Mr. Mack.] As Tiaffic Manager do you think it necessary that you' should instruct every
one of your staff hoxv to carry out a particular shunt?—It is absolutely impossible.

55. It is left to them to do it in the best way possible?—Yes.
56. And does the fact of instructions being given to the driver of a train to run into a siding

at the nearest end entirely eliminate the possibility of accident?—No.
57. As long as the human element is there there is a possibility of accident?—Yes,

undoubtedly.
58. Mr. Kennedy.] Who is responsible for the appointment of a fog-signalman at New Lynn?

—The officer in charge at New Lynn.
59. Is there any other officer who has to see to it?—I am responsible to see that all the

regulations are generally complied with, but to expect me to see that eyery man carries out
the rules and regulations is a physical impossibility. I have a staff of eight hundred men under
me over a mileage of 450 miles.

60. And xvho is responsible for seeing that train-crossing is carried out in accordance with
the rule?—The Traffic Manager, xvith the assistance of his Inspector.

61. Were there any fog-signalmen appointed for New Lynn prior to the collision?—l think
not.

62. Both have been appointed since?—The second tablet-porter has been told to assist there
when necessary.

63. Have they been appointed at any other station since the accident?— Probably. That is
a matter of detail.

64. Have you heard of any reports or complaints about the system of crossing trains at
New Lynn before the accident?—No.

65. Did your Traffic Inspector report to you about the 23rd May anything with regard to
the crossing of these two trains?—Only in connection xvith a case that Mr. Dickson referred to
that occurred in February. I explained that those trains xvere coming in and the signal was
lowered before one train was clear, and the tablet-porter was taken away from Now Lvnn and
placed elsewhere.

66. After that did the tablet-porter tell you anything about what he xvas going to do in
future or did you instruct him?—The instructions I issued to Now Lynn wore after the accident.

67. Did you not have a conversation with one of the tablet-porters prior to the accident xvith
regard to this little trouble?—No.

68. Did he not tell you that No. 5 was now being brought direct into the siding?—No. I
heard nothing at all about that—not prior to the accident.

69. The porter in charge of the signalling at the station on the morning of the collision
was suspended?—Yes, he was.

70. And after the Department had investigated the matter thoroughly they dismissed the
tablet-porter?—Yes.

71. Can you tell me why the tablet-porter xvas dismissed?—l do not knoxv.
72. I xvant you to assume that they were in a fog on the morning of the 28th Max'—a dense

fog: do you think that fog-signalling should have been carried out?—Fog-signalling should be
carried out at every station xvhere there is a dense fog.

73. I said "fog"—the regulations does not say "dense fog"?—I must leave that to the
officer in charge.
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74. If there was a fog on the morning in question should No. 5 have been shunted in the
way it was?—That is a matter that must be left to the officer in charge. You cannot expect
me to say Yes or No, because a man must be guided by tho circumstances, and I am not in a
position to judge what the circumstances wore on this particular morning.

75. lam asking you to imagine that there was a dense fog?—l cannot say.

Friday, 19th September, 1913.
Walter Bowlks further examined on oath. (No. 24.)

1. The Chairman.] 1 understand you wish to make a statement?—Yes. Before continuing
mv evidence I would like to correct some little discrepancy in connection xvith my ansxver to a
question put to me yesterday by Mr. Dickson, and I should like to place the matter perfectly
clearly before the Committee. On the 10th February Driver R. C. Dobbie, xvho xvas on No. 5
train, reported that on coming into Nexv Lynn, Tablet Barter Mooney pulled the lever signal for
No. 6, and then put it at "Danger." That is a breach of Rules 123 and 124. I have since
looked up the file, and I find that on the Bth March I severely cautioned Mooney. In connection
with this report another case was referred to me. I think on the 21st April I received an intima-
tion that Driver Munro had reported an irregularity at New Lynn on the 28th February. This
matter was investigated, and on the 24th May it was reported to the General Manager. Porter
Mooney was the man concerned. It was a case where he alloxved one train coming in on the
main line to go into the siding at Now Lynn whilst there xvas a train coming in on main line at
the other end. The matter was not very serious, and on the 24th May I gave instructions that
Mooney was to be transferred from the charge of a tablet station to another station, and he went
eventually to Onehunga. There are so many reports about various matters passing through my
hands that it is quite impossible for me to remember everything that goes through. I xvish to
be frank with the Committee, and I do not wish to make any statement which is not, as far as
my recollection goes, correct. These are the only two cases that occurred, to my recollection.
The 24th May xvas only a few days before the accident, so it is quite easy to be out a few days.
I make this statement, gentlemen, with the full assurance that the Committee wdll accept it as
being perfectly frank.

Mr. Dickson: After hearing Mr. Bowles's statement I do not now consider it necessary to
call Mr. Dobbie as a witness, and I move that the motion which was agreed to yesterday be
rescinded. [Motion rescinded.]

2. Mr. Kennedy (to xvitness).] You say that on the 24th arrangements were made for the
transfer of Mooney to Onehunga?—Yes, the 24th May. My reason xvas that I did not consider
it wise that he should remain in charge of a tablet station.

3. I want to know if special instructions are now issued for the crossing of Nos. 5 and 6
at New Lynn?—The instruction issued to Nexv Lynn xvas that they should cross trains by taking
the train going to Henderson into the siding at the Auckland end. I did that on account of
the talk and apparent desire on the part of some people who wished it altered, but not that I
admitted anything at all in connection xvith the matter.

4. Have instructions regarding crossing of trains been issued to any other station near
New Lynn since the accident?—I think there xvere to Mount Eden. It came under mv notice
that there was some talk all along the line, and I deemed it advisable that the staff should deal
with the matter to stop the talk.

5. Assuming there was a fog on the morning of the accident at New Lynn, should fog-
signalling have been carried out?—lt would have been advisable. The man in charge could have
placed fog-signals on the line if necessary.

6. And should No. 5 have been shunted in the manner it was without fog-signals?—l do
not know. The fog-signals are there to protect incoming trains.

7. Say in a dense fog?—ln a dense fog the officer in charge is responsible and should take
the necessary precaution's.

8. Should there have been detonators used if there was a dense fog?—Probably. I should
have done so if I had been in charge.

9. The Chairman.] It would depend upon the density of the fog?—Yes. It is a matter that
must be left entirely in the hands of the officer in charge; the rules provide for it.

10. Mr. Kennedy.] Are you aware that the Engine-drivers' Union has draxvn the attention of
tho Department to the fact that fog-signalling was not being carried out on the Auckland Section?
—I am not positive. I believe attention was drawn to it, but I have no recollection of seeing
it on paper.

11. There xvere no instructions given by you xvith regard to the crossing of Nos. 5 and 6 prior
to the collision?—The rules provide the necessary instruction. It is not necessary for me to
repeat the rules to the staff. I gave no instructions.

12. Rule 250 states, " All trains taking sidings to alloxv other trains to pass or cross must,unless otherwise instructed, enter from the nearest end, and must not draw ahead and back into
the siding except under proper protection"?—The trains were under proper protection inside
the home signal.

13. In a dense fog without detonating signals?—The man in charge is responsible.
14. But you said that in a fog you yourself xvould put detonators out?—Yes, I should if Iconsidered if necessary. T should have to be the judge if I was on the spot.
15. But xvith no detonators out and no special instructions from you, I take it that thisrule means that the train should draw in at the first points?—lt may be advisable to do that, butthe rules provide for it.
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16. On the morning in question if No. 5 train had drawn in at the first points, would it be
possible for the collision to have taken place I—lf a man would overrun a signal he would overrun
the station.

17. That is not an answer?—It is impossible for me to say.
18. If the train on this morning had drawn in at the first points it would have been in the

loop and not on the main line?—It would.
19. Would it have been possible for the train that did run into the station to have been

collided with if it had been in the loop?—If it had been fully in the loop it is obvious it could
not; but at the same time if a man comes doxvn with his train at an excessive speed he might run
into the station.

20. Mr. McVilly.] Rule 250 states, " unless otherwise directed to the contrary." That refers
to the action to be taken by the officer in charge of the station at the moment?—I think so.

21. He is the man who is in a position to judge what steps it is necessary to take to secure
the safety of any movements he is taking?—That is my experience.

22. If the officer in charge concurred in the pulling of train No. 5 back on this particular
morning under cover of the north home signal, would you conclude that he was perfectly satisfied
that that movement could be made with absolute safety?—Yes, I should assume that would be
the position.

23. And that before doing it he had considered all the circumstances and tho surroundings
of the moment?—Just so.

24. Now, the rules of the service are framed on the assumption that there will be co-ordina-
tion among all the men who are engaged for the moment in handling the trains?—That is the
position.

25. And special rules tire provided dealing with almost any emergency or any ordinary
operation that may occur in connection with railxvay working?—I take it so.

26. Now, in this connection Rule provides that the home signal must never be passed
when at " Danger "?—Yes.

27. That is an indication to the driver as to what he is to do when the signal is against
him ?—Yes.

28. Rule 157 lays down that a train must not be moved from the main line into a siding oi
from a siding on to the main line, or allowed to stand on the main line, unless protected by the
proper signals?—Yes, the rule provides that.

21). If the north home signal standing at " Danger " was against No. 6, would you not
expect the driver of that train to comply with Rule 82 and stop before fouling that signal?—Most
decidedly.

30. And under those circumstances the movement that was made on that particular morning
with No. 5 xvould be safe and justified under Rule 157?—Yes, in my opinion.

31. If the fog on this particular morning was so dense that the driver of this No. 6 train
could only sec 30 yards ahead, would you expect him to come down relying on detonators, or to
exercise the care that is provided for under Rule 208 in regard to reducing speed in a fog?—l
should certainly expect him to exercise care, and from my long experience of engine-drivers and
trains it is usual for them to slow down if they are not sure of their position.

32. You were asked yesterday if the north home signal were shifted further out whether it
would be an extra safeguard, and if the driver of No. 6 would have hail a better chance of stopping
before colliding with the other train. If the home signal was shifted further north it would have
reduced the distance from the foot of the grade to the signal, and therefore shorten the space in
which the driver had to control his train?—Yes, coming doxvn the grade.

33. Would it have prevented him overrunning the signal?—Not in my opinion.
34. Assuming that signal was further north, would not that have given the officer in charge

of No. 5 the right to pull out further north under cover of the signal?—Yes.
35. The fact of the signal being shifted to its present position does not affect the position

at all?—No, I do not think it does.
36. Any difference -would be in favour of No. 6—it would give him a better opportunity

of stopping his train by reason of the extra distance he has along the flat?—Coming off a grade
of 1 in 200 would make a great difference, and would enable a man to pull up much easier than
on a grade of 1 in 45.

37. Supposing a man running past a home signal at a speed that causes him to drive
another standing train 110ft. when he strikes it, if a man was pulling in, have you any guarantee
that he would not collide with the train?—No; there is just the same possibility of his striking
the train side on.

38. The position seems to be, then, that the driver of No. 6 came down the hill and along
that flat at too great a speed and overran the signal?—That is my firm opinion.

39. In your opinion that was tho cause of the collision?—Yes, that was tho real cause.
40. Mr. Hine.] With regard to removing the home signal further north, I understood you

to say in answer to Mr. McVilly that tho driver would bo just as likely to overrun the signal if
it had not been removed —that the driver of the other train would have to go further up the
line, and therefore the risk of colliding would be in no way obviated?—That xvould be the position.

41. For what reason would he need to go up the line?—It would depend on the length of
his train. If he were to pull out at Henderson end to back in. tlie length of his train might
cause him to go beyond the present site of the homo signal. If a train was .lOO ft. long and
the signal was 250 ft. away, the driver would be 50 ft. beyond tho signal. The rule provides
that shunting may be done inside and under protection of the signal, and so long as the man
keeps within the signals he is acting in accordance with the rules.

42. What I understood from the evidence xvas that had that home signal been further away
the danger would have been minimized to a large extent? —It is problematical.
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43. And the question Mr. McVilly put was that in all probability the driver of No. 5
would have gone further away?—He might have, because he would have a right to go up to the
signal. If he had a 300 ft. train and the signal was 250 It. away ho could not get beyond the
points to set back, but he would be able to draxv further up and set back

44. There would be reason to go beyond the points?—He would only need to get his van
beyond the points.

45. Mr. Dickson.] You stated in reply to Mr. Kennedy that you had altered the system at
Mount Eden Station, through agitation and talk?—Yes. It was similar to the Nexv Lynn one.

46. Was that alteration made before the automatic points failed to act at Morningside—
before the accident at Morningside?—lt was about the time of the New Lynn accident.

47. But just after the Nexv Lynn accident you had another accident from the automatic
points refusing to act at Morningside. and the train wont on tho wrong fine .'--You moan the
time the engine went on to the deviation?

48. Yes?—It was before that.
49. So that the Morningside accident had nothing to do with altering the system at Mount

Eden?—No.
50. That was prior to the Morningside incident ?—Yes.
51. You stated that you have a very large section of railway to look after. Do you consider

you have got too much to look after?—I do not knoxv—I have made no representation about that.
I do not knoxv that I have. I may say that in all districts which are increasing as fast as the
Auckland Section the business is a constantly growing one, and requires a vast amount of atten-
tion, which is given. I think that the supervision 1 exorcise ought to be quite sufficient.

52. With regard to the question asked you by Mr. Hine, the evidence that was given here
was that the driver did not see the signal till within .'lO yards of tho signal-post. Supposing
the Lome signal was back at its original place, would not that minimize the danger if there was
a fog? The driver could only pull up in a certain distance, and if the home signal was further
away from the bridge the driver would have a better opportunity of pulling up before he ran
into the other train?—l do not know. It depends on tho train. 1 do not think it would have
made any difference. It is a question that I do not feel competent to answer. lam not a loco-
motive expert.

53. Suppose that the driver can pull up in 300 yards; he was 30 yards off that home signal
when he saw the signal : that would bring him 270 yards past the signal before he could pull
up, xvould it not? If the old signal was 400 yards further back than the present one he could
have pulled up in less distance than that; he would have been about 30 or 50 yards on the north
side of the present signal?—He might or he might not. It is really a matter of opinion. I
could not say positively one way or the other.

54. But we all know that the train would not travel any further than necessary past the
points—the distance you would go past the points is determined by the length of the train?—
Quite so.

55. The grade where the old signal was situated is practically the same as where this one
is?—If you want my opinion on the matter I will say that I am firmly of opinion that if a man
will not run cautiously and look out for signals it does not matter where you place the signals.

56. Mr. Kennedy.] You have said that in your opinion the driver of the train was running
at too high a speed to stop at the signal, and that is why he passed it?—l did not say that he
was running at too high a speed : I said " probably " he was running at too high a speed.

57. In your opinion, that is?—That is my opinion. Of course, I do not say that it is
correct.

58. You have no evidence to bear it out?—No.
59. In your opinion is New Lynn Station near the foot of a grade?—No, I do not consider

it is. If you xvant an illustration of a station at the foot of a grade take Newmarket or Green
Lane.

60. What is the meaning of the word " grade "?—lt applies to anything that is off the level.
61. Is it level at.this signal at New Lynn?—No. There are degrees. You might have, say,

1 in 2,000 : that is not level—that is a grade.
62. One in 200 : is that level?—No, it is a grade.
63. The rule does not make exception as to what the grade: it merely says "grade," does

it not?—Yes. That leaves discretion. You cannot bind everybody down.
64. There is a grade right down to within a chain and a half of the home signal at Nexv

Lynn ?—Yes.
65. What marks the station boundary on a road?—The home signals.
66. So that when you have arrived at the home signal of a station you can practically say

you have arrived at the station?—You have arrived at the station, but tire not in the limits.67. Ihis grade, though it is light at the finish, runs to within a chain and a quarter, I think
it is, of the home signal at New Lynn—this grade of lin 204?—Somewhere about that.

68. Notwithstanding that fact you do not think that New Lynn is near the foot of a grade?
No.

69. With regard to the alteration of that signal, your answers lead me to believe that you
are of opinion that a train shunting in the yard was quite at liberty to draw right up to that
signal?—Yes.

70. That quite close up to the signal is safe?—l consider so.
71. There is a rule hero that has not been quoted, No. 161 : " When a train has to be shunted

from one main line to the other to allow a following train to pass, such train must be set well
within the home signal so as to be efficiently protected by it from any train or engine approaching
from the opposite direction." Does that not indicate to you that when these regulations were



I.—6a. 70 [W. BOWLES.

framed it xvas considered safer to be xvell within the home signal than to be close up to it?—Yes;
but you forget that to be " well within the home signal " means that they must be well clear of
the main line You must be well clear of the main line on getting into the siding.

72. Any through siding is still a main line, is it not?—Read the rule on to (b), taking it as
a whole.

73. There are txvo main lines where trains cross?—Not necessarily.
74. That was a through siding there?—It was at Nexv Lynn.
75. My point is this : in the regulation there is a certain amount of stress placed on the

fact that an engine or train should be placed as far as possible within the home signal?—Quite
so; but, as I explained, the train must be a long distance from the home signal to get into a
siding clear. The rules must be read together to follow out the general meaning.

76. That loop line at New Lynn that No. 5 does noxv pull into to cross No. 6 is a main line,
is it not?—That is a main line for crossing purposes, yes.

77. Mr. Dickson.] When you got the reports in about the accident from the tablet-porter,
did you xvrite and ask for a second report from either of the tablet-porters?—The report was
made to my office. I happened to be away at the time, and 1 gave directions that the tablet-
porter who xvas on duty that morning was to be suspended. I took no further action.

78. You did not ask for a second report?—No. I left the matter for tho inquiry .79. I mean, before the inquiry took place? —No, I have no recollection of asking for a second
report.

80. You xvould not say you did not ask?—l would not say positively, but I am almost certain.
The general practice in case of any serious irregularity is that the man is suspended, and the
district officer takes no further action in the matter pending an inquiry ; and I think I followed
that practice.

81. Mr. Green.] Is it not a fact that the porter who is supposed to be off duty is in reality
on duty twenty-four hours in txventy-four hours, owing to the fact that he may be called upon
at any time to do fog-signalling duty, even now?—Every railway man is expected to come on
duty for emergencies. He works regular hours every day, and although not tied beyond the
working-hours, if he happens to be about he may be called upon to carry out any special duty.

82. Under the present regulations is it not a fact that the porter off duty cannot leave New
Lynn without a permit from the Department?—l am not aware that such is the case. He is not
expected to stay there day and night.

83. Supposing he had been there all night till 3 or 4 o'clock in the morning and had just
gone to bed, and a fog arose through the valley just before the approach of the Henderson train,
could you expect that man to attend to the fog-signal at both ends of the station at one and
the same time?—l may perhaps enlighten the Committee to this extent : every railway man may
be called out to work all sorts of hours on emergencies. I myself have had to xvork many long
hours. But I do not call upon the staff to xvork beyond the ordinary hours unless there is some-
thing very exceptional. In the case that Mr. Green speaks of, if this man, after having gone
to bed in the morning at. say, 3 o'clock when they changed shifts, was required out a little later
to assist the tablet-porter on duty, then he would come out; but to say that this man is tied
there and cannot get away in the txventy-four hours is entirely erroneous.

84. The Chairman.] In other words, he is not supposed to come back unless he is notified?—
Certainly not.

85. Mr. Green.] In the event of a fog being all over New Lynn so that both the Auckland
signal and the northern signal are obscured from proper view, is there any other emergency
man to be got to assist this one tablet-porter to xvork that station when two trains are crossing?
—Yes, if he likes he can call upon any one xx-ho is handy. In England it is the practice to call
upon farm labourers or anybody who may be about if they are short-handed, and it was quite
open for the tablet-porter to do the same here if necessary.

86. Some of the requirements have been pointed out by the Now Lynn Town Board : have
you any of the letters?—l have no recollection of any letter from the New Lynn people regarding
the matter.

87. You previously stated that through the agitation of some persons at Mount Eden the
conditions of shunting had been altered?—I mean to say that these matters were talked about.
I said nothing about any communication whatever. Tho matter appeared in tho Auckland Star.

88. Mr. Hine.] In case of a dense fog it would not be necessary to hold up both ends at the
same time, would it?—No.

89. Therefore it would be unnecessary to have detonators at both ends?—It is a matter in
which one has to be guided entirely by circumstances and the locality of the station. To lay
doxvn a hard-and-fast rule that each station is to do this or that is impracticable.

90. As long as precautions were taken to ensure that one train should stop it would be suffi-
cient protection for the public?—lf in any case the officer in charge deems it advisable to put out
fog-signals at one end xvhere he is crossing trains he can do so. It must be left to the officer in
charge.

Thomas Augustus Foweraker sworn and examined. (No. 25.)
1. Mr. McVilly.] You are Traffic Inspector on the Auckland Section?—Yes.
2. Your duty is to travel over the section and see that the members of the service comply

with the rules and generally carry out their business efficiently?—Yes.
3. You report direct to the Traffic Manager if any irregularities come under your notice?

-Yes.
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4. How frequently have you visited Nexv Lynn within the last twelve months?—I should say,
about every second or third month.

5. Three or four times during the twelve months?—About half a dozen times.
6. During those visits have you ever seen anything in connection with the working of the

station that you regarded as an irregularity?—No. 1 have seen no irregularities there at all.
7. From your personal observation did tho man in charge of the station maintain proper

discipline?—Yes, I consider so.
8. He worked the signals properly?—Yes.
9. And compiled strictly with the rules in connection with the train crossings and matters

of that kind?—Yes.
10. In your opinion, as a man who travels about the district, is New Lynn at the foot of

a grade within the meaning of Rule 158?—No, 1 consider not.
11. Do you know the practice that was followed by Porter Mortimer on the morning of the

28th May in crossing Nos. 5 and 6?—Yes.
12. That is, he pulled No. 5 into the station on the main line, and after the engine had taken

water tiny pulled north under cover of the " Danger " home signal to back into the siding, and
No. 6 was coming down the grade at the time?—Yes.

13. You know link' 82. which provides that a signal must not ho passed when set at
" Danger " ?—Yes.

14. Do you consider that the movement of train No. 5 at tho station was safe seeing that
the home signal was standing at " Danger " for No. 6?—Yes, I consider it was.

15. Supposing you had been in charge of the station and you had the view that Porter
Mortimer said he had—that is, he could sec the north home signal from the platform about
300 yards away would you have considered it necessary to put out fog-signals under circum-
stances of that kind?—No, certainly I would not.

16. Supposing the fog had been as dense as it has been stated to have been by the driver of
No. 6—that is. that he could only see 30 yards ahead -what would you have expected him to do?
—I consider he should have carried out Rule 208 and Rule 151, clause (b).

17. Supposing the fog-signal is not used, what should the engine-driver of No. 6 have done
under the circumstances that he said existed?—lb' should have approached very cautiously.

18. Under Rule 208 he should have reduced his speed and taken proper precautions to protect
the safety of his train ? —Yes.

19. Would you have expected him to comply with Rule 211, which provides that engine-
drivers must exercise caution when approaching stations, whether they are required to stop or
not, and must approach terminal stations, crossing-places, or junctions at such speed as will
enable them to stop their trains with tho ordinary hand-brakes before entering the station limits?
—Yes, I should certainly have expected him to carry that out.

20. Then, if the driver of No. 6 had acted in accordance with Rules 208 and 211 and come
down that grade so that ho could have stopped his train before passing the north home signal,
the collision could not have occurred?—No, certainly not.

21. Mr. Sykes.] Do you think that on the arrival of trains at New Lynn the tablet-porter's
duties are too onerous and that ho is required to do too much?—No, I do not.

22. Do you think the tablet-porter stationed at New Lynn was a competent person?—Yes,
certainly.

23. And one capable of maintaining discipline?—Yes, certainly, he was a very good man.
24. You have heard it said during the evidence that in the past several collisions have been

narroxvly averted?—I have heard that said in this room, but lam not aware of any.
25. Mr. Dickson.] How long have you been in Auckland on that section as Traffic Inspector?

—Nearly three years.
26. And you stated in answer to a question by Mr. McVilly that the signals were always

carried out satisfactorily at New Lynn?—Yes. as far as I am aware.
27. You heard tho evidence given by Mr. Bowles?—Yes.
28. Did you hear Igm make a statement in regard to the previous tablet-porter, that the

signals mi two occasions wore wrong and that the porter was removed from Now Lvnn?—Yes.
29. Did not that come under your notice?—One of them did.
'ill. And yet you tell us here that you knew nothing about tho signals being wrong?—Not

to my personal knowledge. The signals were always carried out correctly while T was there.
31. You gave us the impression that you did not know that any signals went xvrong at New

Lynn?—l did not intend to convoy that impression, because I inquired into one; but to my own
personal knowledge they wore always right.

32. You moan that you never saw them wrong?—No.
33. You have inquired into a case where the signals were not correctly attended to?—Yes.
34. And through the inquiry you made the officer in charge was transferred?—Yes, as a

result of that inquiry.
35. You xvere speaking about tho engine-drivers. As Traffic Inspector, what control have

you got over the man at the engine?—No control.
36. You cannot interfere with the engine-drivers in their work?—No.
37. As Traffic Inspector do you consider there is sufficient accommodation at Nexv Lynn

Station?—Yes, I do, for the ordinary business done there.
38. Had you anything to do with the recommendation in regard to placing the water-tank

at the south end?—No.
39. Did you make a report to the Traffic Manager in connection with tho Now Lvnn accident?

—Since the accident T think I suggested that the water-tank should bo put at tho south end.
40. It was really on your suggestion thai it was done?—No, I would not say that; it may

have been on the plans.
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41. You made a report on the requirements of the New Lynn Station?—At one time or another
I have made a report.

42. You suggested in that report that the water-tank should be placed at the south end ?-
Yes, I believe I did.

43. What other suggestions did you make in regard to improvements in the yard?—l have
made suggestions in regard to the Avondale race traffic.

44. Have those suggoslions of yours been acted upon?—l could not say what action has been
taken in the matter.

45. Have you been out there since?—Yes.
46. Do you know if those suggestions were acted upon in connection with the Avondale

races last Wednesday? No. Ido not think they have been acted upon yet as far as lam aware.
47. In reply to Mr. Sykes you said that tlie tablet-porter has not too much to do when the

two trains arrive at Now Lynn?—l consider ho has not too much to do with the assistance he
gets from the train.

48. From your experience when a train arrives, do tho guards give the Stationmaster that
assistance which the Department expects them to do?—Of course, that is left to the man in charge.
If they do not do xvhat is required the man in charge has the responsibility.

49. You know that New Lynn is a station'with a lot of shunting?—Yes.
50. Is it not usual for tho man who is looking after tho train to go and see what trucks are

to be put on?—Yes, and shunt his own train.
51. And do you not consider there is too much for the tablet-porter to do when he has to

issue all the tickets that are issued on a Monday morning?—No, I consider not.
52. And you think he is a capable and good officer?—Yes.
53. Well, can you tell the Committoe why he was dismissed?—No.
54. Do you not think it is a pity to lose a valuable officer if there is nothing against him ?—I

could not say.
55. Do you not think the Department is making a mistake in dismissing a good officer if

there is nothing against him?—I would not say.
56. Mr. Green.] What speed do you call a cautious speed coming down Scroggy Hill?—lf

it was in a dense fog I should say a cautious speed would be eight or ten miles an hour.
57. You would not call fifteen miles an hour an excessive speed, would you?—Yes.
58. During the time you have been in the Auckland Province have you ever seen any practical

demonstrations given of fog-signalling?—Yes.
5.). How long ago was it. and who was there?—There is very little fog in or about Auckland.

At Frankton and Taumarunui the demonstrations were given.
60. But there have been none on the Henderson line?—No.
61. You have not boon there early in tho morning?—No, excepting when coming from

Henderson.
62. Have you ever seen any fotrs rising on the flat?—No, I have not seen any fogs worth

calling a fog up that line.
63. Do you think it xvould be possible to see the semaphore from the middle of the platform

if there was a fog?—Not if there was a dense fog.
64. Say, in an ordinary fog?—Yes, it would be quite possible.
65. Do you knoxv that the branches of the trees extend out 8 ft. and block the view of the

semaphore?—No, I have not noticed them.
66. You knoxv there is a curve at tho north end?—Yes.
67. It is about 27 ft. from the nose of the crossing to the switch?—I could not say anything

in regard to the distance; it is not in my department.
68. You do not know who gave the instructions for the train to do the shunting at the south

nn\ of the station?—No, I do not know.
69. Can you tell me why Mortimer was shifted?—No.
70. Mr. Kennedy.] You have said that it is your duty to see that the rules and regulations

with regard to train-runliing are complied with?—As far as is in my power.
71. Do you know whether Rule 148 (b). which provides for fog-signalling, was carried out at

New Lynn previous to tlie collision?—lt was not carried out on that particular morning, and it
has not been carried out since. It is one of those stations at which we did not think it necessary.

72. Was fog-signalling carried out pi iir to the accident?—Not to my knowledge.. 73. Then, as far as fog-signalling is concerned the rules were a dead-letter?—No, the
apparatus was there if it was found necessary to use it.

74. Do you not think the rules relating to fog-signalling are very important seeing that they
affect the safety of the public?—They are very important in a way, certainly.

75. Do you not think they should have been carried out in their entirety at Nexv Lvnn?—
No, not on the day of the accident.

76. Do those rules apply to Nexv Lynn the same as to other stations?—Yes, certainly.
77. Rule 155 reads. "At all signal-boxes (whether intermediate or otherwise) xvhere no fog-

signalmen are appointed, or where such men are appointed but have not arrived, the signalman.
when he requires to stop an approaching train, in addition to keeping his signals at 'Danger.'
must place two detonators on tho line to which the signals apply, sufficiently apart to give two
distinct reports." Surely this rule is intended to moot any neglect on the part of the men who
are to carry out Rule 148 (b)1—No, there is no neglect. It is to carry out the fog-signalling
regulations where it is not considered necessary to appoint fog-signalmen. I do not see that one
man can do two men's work. He must do the best ho can.

78. Since the accident has Rule 148 (b) boon brought into force?—No.
79. Fog-signalmen have not been appointed at Nexv Lynn?—No, I do not think so.
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80. Is it not a fact that the porter who is off duty has now to sec to it?—Should the porter

consider it necessary to put out fog-signals be may call on the porter off duty.
81. That was not in existence before the accident?—No.
82. Is not that tantamount to appointing fog-signalmen?—No.
83. If there was a fog at New Lynn on the 28th May last, should fog-signals have been put

out ?—Yes, if dense.
84. And if there was a fog at New Lynn on tho 28th May last, was it a breach of the regula-

tions for No. 5 to pull out and back in at the south end ? - Yes, if there was a dense fog, certainly.
85. Would it be possible for one man to carry out foe-signalling at New Lynn?—Yes, quite

possible.
86. In the manner described in Rule 155? -Yes. He has to do the most important train first.
87. Have you examined the porters at New Lynn with regard to the rules and regulations?—

Yes. I examined them about twelve months ago last June. This year I missed them.
88. That was about eleven months prior to the accident?—Yes.
89. Did you examine them in the rules relating to log-signalling and crossing of trains?—Yes.
90. Are you quite sure they thoroughly understood them?- -Yes.
91. Did the examination deal with the appointment of fog-signalmen? —No, not with the

appointment.
92. Had you occasion to inquire into an\ signal irregularities prim- to the collision?—Yes,

the one in February mentioned by Mr. Dickson which inquiry wits about a week prior to the
accident. There was only tho one as far as I know.

93. Did you ascertain by that inquiry how No. 5 was being shunted to allow No. 6 to pass?
—No, I did not ascertain that, but when I went out to inquire into the signal irregularity com-
mitted by Porter Mooney he said that, over since. No. 5 train had been brought in at the nearest
end. I reported to that effect to the Manager a week before the accident.

94. Did you impress on him that it was necessary to bring it in at that end?—No, I did not
consider he was wrong in pulling the train ahead and backing it into the siding. I did not
consider ho was wrong, although he said that ever since he has brought it in at the nearest point
to obviate any risk.

95. Rut there was no question of fog?- No, that is right.
96. Do you not think it is more desirable that the rule should bo carried out—Rule 250?—

lb did not break the rule.
97. From your experience as a railway man do you not think it is bettor to pull in at the

first points into the siding or go up on the main line and shunt?—l think it is better.
OS. It is safer? --1 do not know that it is safer. It is bettor :itis no safer.
00. In the event of the train from Scroggy Hill, either through carelessness or inability, or

anything else, rushing down tho hill, do you not think there would be less chance of an accident
if No. 5 was always taken in?—Yes.

100. Then it would bo a safer system to bring it in there?—Yes, in that way.
101. Now, if it was a foggy morning would the niannoi of shunting those two trains on

that morning lie contrary to regulations?—Certainly, if dense.
102. One of the tablet-porters told you mi about the 20th or 24th May that in future be

would always bring No. 5 into tho siding?—Yes.
103. With regard to tho irregularity that happened, he said there had been a misunder-

standing between him and tin' assistant on the train, and he was not going to run any risk of a
repetition, did he not?—Yes.

104. So that evidently Tablet Porter Mooney himself was under the impression that it would
be safer to pull into the first pair of points?—Yes; he said he would not risk it again.

105. He recognized there was a risk, then?—That is what he said.
106. Have you yourself seen trains crossing in this manner at any other station?—No.
107. Do you consider that New Lynn is near the foot of a grade?—No, I do not, in view

of other stations that are at the foot of a grade. There is 200 yards of level road and another
200 yards on a grade of I in 204.

108. Starting from Scroggy Hill you have a grade of ?—One in 15 if Scroggy Hill itself.
Then you go on to about 1 in 204 for about 200 yards, and then another 200 yards level.

109. Is it level before you get to the home signal ? No. before you gret to the station.
110. The" station begins at the home signal, does it not : that is the stopping-place for the

driver?—Yes.
111. He had not got the level to run on, had he?—One in 204 is practically level.
112. When do you strike the level when you come down?—At Titirangi crossing.
113. How far is that off the homo signal?—l could not say from memory.
114. You have never done any engine-driving, 1 suppose?—No.
115. You have not had any experience in the running of trains?—No.
116. You cannot speak with first knowledge of speeds?—Oh, yes: from travelling as a

passenger 1 have an idea at what speed a train is running. I have a pretty good knowledge of
speeds.

117. You have stated that the engine-driver mi this particular morning, with a fog at New
Lynn, should have run cautiously?—Yes.

118. Will you let us know what you think would lie a proper speed for the driver to follow
from the time he entered the fog until the train avus stopped?—l would not say anything in
regard to speed. All I say is that he should run cautiously.

119. If you could say something with regard to speed then, why do you now object to answer-
ing any question?—lf you ask me a question I will answer it, but on the general question I
cannot answer.

10—I. 6a.
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120. What is the maximum speed at that part of the road : xvhat is the driver allowed to
run at?—I believe the time-table says twenty-five or thirty miles an hour. Whether there is
any restriction back there I could not say.

121. If a driver xvere running at twenty-five miles an hour on a portion of the road where
he was allowed to run thirty, xvould you consider he was running cautiously?—ln clear weather.

122. You have said that you would not consider a driver xvas running cautiously if he were
running fifteen miles an hour?—I xvould not if he xvas in a dense fog in that locality. Fifteen
miles an hour in that particular locality I would not consider cautious running.

123. At which part of the grade do you think he should have reduced speed to fifteen miles
an hour?—Right from Titirangi crossing.

124. Practically xvhat you call the bottom of the grade?—Yes.
125. I meant, in running down the hill long before that. You think that if he had brought

his speed down to fifteen miles an hour at Titirangi crossing he would have been running
cautiously?—He xvould be running cautiously going down the bill at fifteen miles an hour.

126. You would only expect him to reduce speed further after ho got to that point?—That
is so.

127. You heard Driver Bennies evidence when ho said that he pulled ahead and stood for
three or four minutes waiting for a signal to come back, and you also hoard Porter Beary's
evidence?—T did not hear Porter Beary's evidence.

128. Porter Beary gave evidence, but unfortunately ho is not at this inquiry. The driver
could not get a signal to come back : you know that?—No, Ido not. T have not shunted a train
round that bend.

129. You were here when Driver Bennie gave his evidence, were you not?—Yes. T know
xvhat he said.

130. He stated that ho stood waiting for three or four minutes for a signal to come back
and could not get it; yet you heard Mr. Mortimer, the tablet-porter, state that ho could see
200 or 300 yards. How can you reconcile those txvo statements?—Tho driver, as he says, was
round a corner, and Mr. Mortimer could see tho semaphore in a straight line. Driver Bennie
could not see on account of the bend in the train, I understand.

131. Trie man who shunted him said that he could see the engine?—He could see certain
parts of the engine, but not the driver.

132. Yet he could not get the signal?—l could not say anything in regard to that. T have
not shunted a train there.

133. You xvill admit, I suppose, that there is a discrepancy between the two men's evidence?
—No, certainly not. There is no discrepancy at all that I can see.

134. How do you account for the difficulty in getting that train back once it had pulled
ahead?—Oxving to the bond and the twist of the train.

135. But it was a common thing to shunt the train like that?—l cannot say anything about
that. I have not been there at the shunting of the particular train.

136. You can offer no explanation why this train stood for three or four minutes?—No.
137. You see trains entering stations xvhero they are crossing, do you not?—Yes.
138. And you have noted the speed of them xvhen entering those stations?—Yes, occasionally.
130. Do you think that all those trains that you see entering crossing-places could, if neces-

sary, stop xvith a hand-brake?—lt all depends on circumstances—what station it is.
140. And the speed?—And the speed.
141. Do you think they have sufficiently reduced their speed to stop clear of any obstruc-

tion on the line?—Yes, as far as I am aware.
142. Have you ever stood hero at tho Wellington Station and seen the trains coming in

from the Wairarapa?—l may hay could not say.
143. Mr. McVilly.] Regarding the time that No. 5 is stated to have stood at tin bridge,

the train journal shoxvs that No. 5 arrived at Now Lynn at 6.44 and that No. 6 arrived there
at 6.48: that is a total .of four minutes' interval betxveen those txvo trains. Tn that four minutes
No. 5 had to pull up and take water at the tank, and other operations. T suppose, were per-
formed before the driver drew doxvn. Did you hear Driver Bennio say that ho admitted the
accuracy of the times shown in the train-book?—Yes.

144. Did he not also admit that under those circumstances ho could not have stood three
or four minutes?—That is so.

I 15. With your knowledge of the deception of time, do pou think it possible or probable that
bo stood there three or four, minutes on the main line waiting for a signal?—No, certainly not.
I reckon that he would not stand there more than one minute.

146. From your experience as a railway man. if you ask a man how long ho thinks ho has
stood there and you put the watch against him. hoxv many men could tell you? -Very few.

147. In a case of this kind, then, whore a collision occurs, the tendency would bo for tho
driver of No. sto be out in his reckoning as to the time ho stood there? Certainly.

148. In view of Driver Bennies statement and what T told you just now, do you consider
that No. 5 stood an undue length of time on that main line after she pulled ahead? —No, I do not.

110. Noxv, Rul, 148 (h) does not apply to New Lvnn, does it?—No.
150. "A list of names and addresses of fog-signalmen, showing the post to xvhich each man

is appointed, must be kept exhibited in a conspicuous place in tho Stationmaster's office and
signal-box." Assuming that there was no such list there, you would expect tho signalman to
comply with Rule 155, you say, in case of a dense fog?—Certainly.

151. You xx'ould not consider it necessary, xvould you, in a case whero the signalman could
see 330 yards?—No, certainly not.
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152. We had it from Driver Bennie that while his engine was standing at the tanks he
saw the distant signal, before he moved, standing at " Danger " : that is a distance of about
12 chains—262 yards?—Yes.

153. You xvould not consider it necessary to do anything under Rule 155 under those cir-
cumstances?—No. Mr. Kennedy asked me that question assuming there was a fog.

154. Mr. Kennedy is presupposing a dense fog, but he is putting his question as if there
were an ordinary fog. Are your answers to Mr. Kennedy given on the presumption that he is
referring in every case to a dense fog?—That is what they were, certainly.

155. And not to the circumstances that prevailed at New Lynn on the 28th May?—No,
certainly not.

156. With regard to the alteration of the system of crossing Nos. 5 aud (>, is it not a fact
that Tablet Porter Mooney himself altered this arrangement, because he found that one method
delayed No. 5, and he adopted another method to get No. 5 away?—Yes.

157. Then he wound that that delayed No. 6, and as No. 6 was more important he adopted
another ?—Yes.

158. On his own initiative?—Yes.
159. But the fact that he adopted that practice did not make it irregular under Rule 157

for Mr. Mortimer to follow out the practice that he carried out on the 28th May—that is, to
pull No. 5 up to the platform and back her in from the north end? Under Rule 157 that was
justifiable and safe?—Yes.

160. Always providing, of course, that the home signal was at "Danger"?—That is so.
161. With regard to the chances of collision being lessened if No. 5 were put in at the south

end : suppose No. 6 were driving into the station recklessly, could not a collision occur no matter
which way you put No. 5 ? —That is so.

162. Of course, if the main line were clear down to Avondale. for instance, the chance of
a collision at Nexv Lynn wouldbe still further reduced?—That is so.

163. With respect to the question of your control over the engine-drivers, you meant in
the matter of duty, directing the driver to do something?—Yes.

164. If you saw an engine-driver disregarding a rule and jeopardizing the safety of the
public would you report it?—lt would bo my duty then to report it.

165. Mr. Dickson.] With regard to that last question asked you by Mr. McVilly, you said
that your answers were given on the assumption that Mr. Kennedy was referring to a dense fog
and not to "the circumstances that prevailed at New Lynn on the 28th May." What do you
know about the circumstances that prevailed at New Lynn on that day?—l know nothing; I
was out of the district at the time.

166. Therefore you do not knoxv what the circumstances were?—Only by the evidence.
167. You do not knoxv whether those answers you gave Mr. Kennedy would apply to New

Lynn or not?—They apply to Nexv Lynn under a dense fog.
168. The Chairman.] You do not know whether there was a dense fog or not?—No.
169. Mr. Mcl illy.] You know what the circumstances wen according to the evidence? —Yes;

that is what I said.
170. Mr. Kennedy.] When Porter Mooney on the 21st or about that time told you that he had

decided ill future to bring No. 5 into the silling at the first points, did you understand that both
porters were going to do that?—I understood from the way in which Mr. Mooney gave the reply
that it was in the plural—that they xvere not going to take any chances.

George Edward Richardson sworn and examined. (No. 26.)
1. The Chairman.] What is your occupation?—l am locomotive engineer at Petone.
2. Mr. Dickson.] What xvas the date when you were transferred from Auckland to Welling-

ton?—llth or 12th May.*
3. On the 10th February there was a matter about the Nexv Lynn Station in connection xvith

Engine-driver Dobbie: did- you hold that inquiry, or did it come before you?—No, I had
nothing to do with that inquiry.

4. You cannot tell us anything about it?—No; I do not remember anything about it.
5. I suppose the file xvould be in Auckland?—Yes, in the Auckland office—part of the papers.
6. I understood from Mr. Boxvles that you dealt with the matter?—'lhere was a case—I do

not know the dates.
7. I will tell you what it was. Engine-driver Dobbie refused to back his train at New Lynn

in the way they were doing, as he said it was contrary to the regulations—that he was fouling
the main line. I asked Mr. Bowles about it, and I understood him to say that you dealt with
it, and he quoted part of a letter?—lf it was reported by the driver to me I reported it to
Mr. Boxvles.

8. Mr. Bowles could not tell us anything about it, as you dealt with it. I want to know
if you can give us any information on the point. Was the driver right in making that objection?
Did you uphold the engine-driver or did you find fault with him?—It is hard to remember things
that happened so long ago. I can remember something about a report. I remember getting a
report from the driver, but Ido not recall that it was Driver Dobbie. I thought it xvas another
driver.

9. Was it objecting?—Pointing out something at New Lynn. I could not tell you now what
it xvas, except that it was something to do with coming up to the station in that way. I could
not tell you the details with certainty.
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10. You cannot give us any information without the papers, then?—No. There was no
inquiry held, lam sure. It was just simply that reports were obtained from the various men
concerned.

11. There were reports, and you would give your decision?—Yos.
12. What we want to get at is what your decision was -whether the tablet-porter was right

or whether there xvas a breach of the regulations? —I do not remember sufficient about the matter
to make any statement concerning it.

13. Anyhow, you know that such a complaint was made?—1 remember that there was a com-
plaint made, but I did not knoxv it was Driver Dobbie. It thought it was Driver Bennie,
speaking from memory.

14. Do you deal with letters that come through in connection with distant signals—from, for
instance, the Engine-drivers' Association?—No; they correspond with Head Office.

15. You cannot tell us why that home signal was shifted at New Lynn?—No.
16. The Chairman.] Has it ever come under your notice that thole were irregularities in

the shunting at New Lynn ?—Only on this one particular occasion, and 1 reported the matter
at once.

17. Who was the porter then?—I could not tell you—he does not come under me.
18. Mr. Green.] Have you ever run over this length of the Auckland Section?—Yes, 1 have

been over it a good many times in the train and on the engine.
19. Mr. Kennedy.] You know New Lynn Station?—\es.
20. Will you tell the Committee whether you consider New Lynn is at the foot of a grade or

not?—Yes, 1 consider it is.
21. There is a provision in the rule-book for fog-signalling?—Yes.
22. Do you think fog-signalling should be brought into operation in cases of a dense fog?—

That rests with those in authority on the spot, ii they think a log is of such a density to necessi-

tate it, then bring the fog-signals into operation.
23. Mr. Met illy.] That question m regard to New Lynn being at the foot of a grade is

rather an important one, and 1 should like you to look at the plan. [Plan produced and ex-
plained.] The grade is 1 m 46j from tlie toot of the grade to the centre of the platform is

about 30 chains; and Rule 157 provides that no engine or vehicle must be shunted or moved
from one mam ime to the other, or from the main lino into a siding, or from a siding on to the
main fine, or allowed to stand on main line, unless protected by the proper signals, exhibited
as may be required, and where iixed signals are not required lianu-signals must be used. Seeing
that there is a distance of about -10 Chains to the loot ~t the grade, do you consider tiiat the
tablet-porter would be justified m taking No. 6 out to the north end under cover of the home
signal standing at " Danger," and taking her into the siding under Rule 157?—Yes.

24. That is the proper practice?—Yes.
25. Do you consider that Rule 158 relating to protection of shunting by oiock [producedj

applies to this case?—Yes, it does.
26. Then Rule J57 cannot apply ?—lt is protected by tlie " Danger " signal.
27. Supposing you wore the tablet-porter at New Lynn, and seeing that from the bottom of

the grade to the station is no greater than 1 in 204, would you consider that station at the foot
of a grade and work under Rule 157?—1 would work under Rule 157.

28. You would not consider that the station, being 24 chains away, was at tlie foot of a
grade?—No. 1had an idea that the grade went down to the bottom of the platform.

29. As a locomotive man would you consider that level for the purposes of crossing trains?—
Yes.

30. And you consider the practice of pulling No. 5 ahead under cover of the home signal
standing at " Danger " the proper practice, provided there was a view of 330 yards?—Yes.

31. No. 6 train this morning, including the engine, weighed 150 tons, and it has been sworn
to that the Westinghouse,brake was properly tested and in good order when leaving Henderson:
would you consider that a man should have any difficulty in stopping in a distance of 12 chains
from the foot of the grade to the home signal before fouling it ?—No, I should consider there
would be no difficulty.

32. If the fog was so dense as to necessitate the use of fog-signals by the tablet-porter, what
would you consider the driver should have done considering he could only see 30 yards ahead?—
Come pretty steady down to where the home signal was and kept the train under control.

33. So as to be able to stop short of the home signal?—Yes, if required.
34. You xvould expect him to comply strictly with Rule 208, dealing with fog, and run

cautiously?—Yes, I should expect him to come down the hill cautiously.
35. Mr. Dickson.] What distance would you consider a station should lie to be classed as

near the foot of a grade: the rule says " near," not " at"?—Well within two or throe chains
at least.

36. Where do you consider the station starts?—From the farthest-out points.
37. What are the farthest-out points?—The siding-points in the yard.
38. Is not inside the home signal classed as the station?—I am not prepared to say.
39. You would not say it was not?—I do not know what the regulations are. I consider

the station-limits start at the farthest-away set of points on the main line.
40. Then if you were shunting on to those points xvho would have control of the train after

you went outside the station?—The station-limits are protected by the homo signal.
41. Who would have charge of the train if it wont outside the points you speak of?—lhe

guard has control of the shunting.
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42. The whole trouble is this : this train was shunting on to this line, and it xvent a certain
distance over these particular points. When it went over those points it was within the home
signal?—l may be wrong, but my opinion is that the station-limits are between the furthest point
at each end.

43. The furthest shunting points?—Yes, in connection with that particular station.
44. Therefore you would not say that the station was controlled to the home signal?—The

station is protected by the home signal.
45. But you xvould not say it was controlled?—The home signal is controlled by the station

officer.
46. Who xvould control the portion of the line between the points and the home signal?—

The officer in charge of the station.
47. Would not that make it the station?—Not necessarily.

Wednesday, 22nd October, 1913.
Samuel Kennedy, President, Drivers, Firemen, and Cleaners' Association, made a statement.

(No. 27.)
Witness: Before 1 speak on the case I would like to mention this: as the inquiry went on

I found myself forced into a position that was not congenial to me. I found that, owing to the
attitude taken up by the Railways Department with regard to the cause of this accident ami
who was responsible and who was not—an attitude that came as a surprise to me at tin, time,
such an attitude not having been taken up at a previous inquiry— l was forced into the position
of almost standing side by side with the New Lynn people in their position. I did not wish to
do this, because, being a member of tin Railway service myself, I wished to be loyal, and it was
repugnant to me that I should have to stand shoulder to shoulder with people I had no sympathy
with in what they were after in my endeavour to do justice to tin engine-driver, whom I repre-
sent. I may say that as far as the requests of the New Lynn people are concerned, with regard to
a Stationmaster being stationed there and an island platform provided, thej do nol concern me
in the least. I may state here that I as an engine-driver think it would have added nothing to
the safety of the working of that station had (here been a Stationmaster in charge there, ami
1 almost question whether it would have added anything to the safety had there been an island
platform. I will admit that it may have altered the mode of shunting the trains, and I will
also admit that if it had done that it would then have been a very great factor in giving addi-
tional safety at New Lynn. However, the reason for my l>; ing here is that my association
considers that the engine-driver is shouldering the whole of the blame, or that the present atti-
tude of the Railways Department is that he is the only man who is responsible for this collision;
and the engine-drivers of New Zealand are of opinion that that is not correct. They are of
opinion that the engine-driver may have made an error of judgment. We do not say that
he has not done that, hut we have to consider the surrounding circumstances-—what chances he
had of forming a correct judgment : whether he hail a reasonabli chance of forming a correct
judgment. At the commencement of this inquiry it was quite evident from Mr. McVilly'a
examination of Mr. Grandison that their opinion of the tablet-porter's conduct had changed.
Mr. McVillv made the statement, when examining this witness. " Notwithstanding what you
think, 1 do not think the tablet-porter committed a breach of the regulations," or words t<> that
effect. We know, of course, that the Department held an exhaustive inquiry into this matter,
and the result of it was that they dismissed this tablet-porter. It was quite evident that they
were not then of the same opinion with regard to these regulations and the traj in which they
were carried out as they are at the present time, or they would not have dismissed the man who
was in charge of the signalling at the station on that morning. Now, 1 do not think that the
Department are following a very wise course, but that does not concern me so very much in this
particular case. I think that for the Department to sa\ that the regulations were carried out
properly by the station staff on the morning of the 28th May last when the collision took place
is establishing a very serious precedent indeed, and I think they had better at oner put the
station staff at New Lynn, and all other stations, right with regard to the proper manner of
signalling trains during a fog or when a station is near the foot of a falling grade. Mr. Mortimer
slated in his evidence that he does not think Rule 158 or Instruction I (//) of the Appendix-
applies to New Lynn. 1 will admit that the man must have made a mistake in saying that, but
it is his statement. Rule 158 applies to vvvvy station in the Dominion where there is a fog. and
Instruction 4 (b) applies to every station in New Zealand if it is on a grade or near the foot of a
grade. Mr. Whisker, an engine-driver, gave evidence here also, anil he practically made the
same statement in his evidence. He said that he does not think Instruction 4 (b) of the Appendix
applies to New Lynn. Now, 1 did hope at one time that I would be able to get other drivers to
give evidence here, and it was only owing to a misunderstanding with the Chairman, I think,
that I was not. I had called no evidence at the inquiry so far, and when the Chairman asked
if there was any further evidence he looked at Mr. McVillv. who had called all the evidence,
and upon Mr. McVillv saying that that was all the evidence some one moved that no further evi-
dence be taken. That was carried immediately, and I had no opportunity of calling a driver.
My intention was to get the Department, if I could, to select one or two drivers here in Welling
ton: I did not want to select the men. I am firmly of opinion that if you went over the whole
Dominion and tried to find five other drivers who would give the same evidence as Mr. Whisker
gave you would fail. Even Mr. Whisker, after stating that he could do certain things, admitted
in cross-examination that one of the things he said he could do and did do it would be impossible
to do.
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1. Mr. Veitch.] What was that?—lt was with regard to the rule—Rule 211—which provides
that you aie to approach crossing-places and terminal stations so that you can stop with the
hand-brake if necessary. Now, all railway men know that this rule xvas put in the rule-book in
days gone by. I think it was twelve months ago that my association approached the General
Manager and asked him to bring this rule into line xvith modern requirements, and Mr. Ronayne
said that owing to the Westinghouse brake not being established throughout the Dominion he
thought it was better to let the rule stand for a time. You knoxv xve have several small sections
that have not got the Westinghouse brake. This particular rule stipulates that the driver is
to enter a station where he crosses a train or a terminal station so that he can stop xvith the
hand-brake if necessary, and it also mentions that he is not to rely upon the guard's brake. But,
if you will notice, that rule makes no reference xvhatever to the Westinghouse brake. That has
come in long since this rule was framed. The rule is still in our rule-book, 1 will admit, and we
are still as drivers bound by it, but I may tell you that it has gone into disuse. Any one of you
that wants to satisfy himself on that point can go along to Wellington Station here. That is
a terminal station : it is a crossing station also for almost any train. Or he can go anywhere
where you meet trains in the country, and as the train enters the station he can ask himself,
"Could that train, if any obstruction occurred suddenly on the main line, stop before it had
passed the home signal? " You xvill find that in 999 cases out of a thousand it could not possibly
be done. The fact is that we have an un-to-date brake on our trains now—a splendid brake, and
it seems remarkable if, with that equipment on the train, the men are not going to rely on it.
They should take every precaution, by testing this brake, to ensure that it is in proper working-
order, and then they xvould do as they are doing now; they would trust to it to a certain extent,
it is quite as reliable as ever a hand-brake was. I do not think you xvould find more failures
with a continuous brake than you would perhaps with the old hand-brake. This Committee's duty
is to find out the cause of the collision at New Lynn, and I have endeavoured, as far as 1 possibly
can, to answer that. Mr. Wynne, in his evidence, stated that during a fog it would be unsafe
to shunt trains Nos. 5 and 6in the manner that was done. Noxv, Mr. Wynne is the signal expert
in New Zealand, and he said that if there xvas a fog it would be unsafe to shunt in that manner.
Now, 1 want to point out that of the witnesses who gave evidence here not one has minimized
the fog or attempted to say it was a light fog xvho is not an interested party. You have the
evidence of the man in charge of the station, Mr. Mortimer; you have the evidence of the guard
of No. 6; you have the evidence of the driver of the engine that pulled out to the signal. Although
the driver of the engine admits there was a heavy fog on that morning, he still seems to try to
make out there was not sufficient fog to prevent him seeing the signal. All your independent
witnesses say there was a considerable fog, a heavy fog, a dense fog, and so forth. The rule-book
docs not say "in a light log," or " a heavy fog," or " a dense fog." It simply says "in foggy
weather or in falling snow." You have had affidavits put in by disinterested people from New-
Lynn. 1 understand, although I have not seen them, that those affidavits certify that there was
a heavy fog on the morning of the accident. These men are quite disinterested; they have
nothing to gain by saying there was a fog if there xvas no fog. But the other men, by minimizing
the fog, endeavour to justify their actions and their mode of shunting the train on that particular
morning. Ido not ask you to take Corich's word about the fog :heis an interested party, and
it xvould probably be to his interest to say there was a dense fog if he could not see the signal.
I ask you to take the word of those who are not interested in this thing in any way—men who
have nothing to gain by saying the fog was worse than it xvas. And I also ask you to take no
notice of the man who says the fog was light xvhen it suits his purpose—xvhen that is his argument
for clearing himself of blame for the disaster. Now we come to the absence of fog-signalmen.
It seems an extraordinary thing that after the rule-book had been in circulation for a number
of years and these fog-signalling rules had been inserted in it, in the Auckland District absolutely
no notice xvhatever had been taken of those rules, as far as I can gather. This rule-book came
out in 1907, and I think it was the first one that had the fog-signalling in it. Yet on the Auck-
land Section man after map states that he has never known fog-signalling to be carried out until
after the accident. If you are going to find out the cause of the accident, I think you should com-
mence there. You cannot commence with the Legislature of this country, because this rule-book
is their part. It is also the General Manager's part, I presume. But when you come to the
Department's officers in the Auckland District, the men xvho are responsible for seeing the fog-
signalling carried out; when you come to the Traffic Manager; when you come to the Traffic
Inspector, the man whose duty it is to see that all regulations arc carried out; and when you
come down to the tablet-porter in charge of the station, the guards that xvere running there, the
drivers that were running in aud out of the stations on the Auckland Section, and the firemen,
and every member of the service who has been carrying out this rule that is at the top of each
page of the rule-book, " The first and most important duty of every member is to provide for the
public safety"—I say that every one of those men, from the Traffic Manager doxvn to the lowest
member of the service, who should understand his rules, is indirectly responsible for the accident
that occurred at Now Lynn on the 28th May last. Each one of them, if he knew this regulation
was not being carried out, should have reported it every time that he observed it. It is useless
to say there are no fogs on the Auckland Section. We know there are fogs there, as in all other
parts of Nexv Zealand; and we know that there being fogs fog-signalling should have been carried
out; and xve know that once the rule came into the book the very first thing the head of the
Department should have done xvas to have seen that provision xvas made for carrying out the fog-
signalling—I mean, in the xvay of supplying material and appointing men according to the rule.
Noxv, there was no fog-signalman appointed at Nexv Lynn—not one. There was no list put up, as
the rule stipulates, to shoxv who the fog-signalmen were. Hence, when a fog did occur, the Railway
Department xxere not prepared for it. Noxv, a general opinion seems to have been held by the wit-

i
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nesses that the fog xvas heavier north of the station than south of it. I hope that was the case, because
it xvould to a very great degree excuse the station staff for not putting out fog-signals. I xvill admit
that this fog may have arisen very suddenly, and that the man in charge of the station and the sig-
nalling may have had very little warning of the fog coming on—in fact, the accident may have taken
place almost before he had warning. But I think it is proved conclusively that there was on that
morning a very dense fog indeed on the north side of the home signal at New Lynn. Even Driver
Benney admits there xvas a fog. but he says he could still see tho signal. Now. I xvant you to note
this: xvhen he pulled ahead to back bis train into the siding, ho says he stood three or four minutes
waiting for a signal; and his fireman corroborates that and says throe or four minutes; and
Driver Benney says that the reason why he could not get a signal was because of the fog : that is
in his evidence. Vet that man wants to say there was not much fop and that bo could see the
signal. You will notice, if you carefully peruse the evidence, that there is a small discrepancy
between that of Driver Benney and the guard as to xvhothor a signal could bo seen xvhen be had
pulled up or xvhothor it could not be seen. Now. I think T have shown you that the cause of the
accident was that the regulations xvbicb tho Department have to administer xvere not carried out.
That xvas tho cause of tho accident ; but xve find that all these men on xvhom responsibility devolves
for the safety of a train at a place like New Lvnn, near the foot of a falling gradient and in time
of a fog—those men have each ignored tlie rules; none of thorn have taken tho rosnonsibilitx- that
the rules nut upon them. T xvill try to enumerate a few of them. First of all wo have the tablet-
porter. Ho does not recognize that Now Lynn is near the foot of a falling grade: ho snvs it is
not. Ho says that Rule 158 does not apply to Now Lvnn. Then we will take tho guard of train
No. 6. We have a rule in the rule-book that a guard, xxdion approaching a station where a train
is crossed, is to alloxv no other duty to interfere xvith his looking out for signals. Tt is unneces-
sarx- for them to say that no other duty is to interfere xvith it. because xve have at the top of each
page this rule, " Tho first and most important dutx- of every member is to provide for the public
safety." We are also told that attention to signalling is our first duty. Therefore the guard
xvas xvarnod doubly. He xvas warned in the first place by the rule directing him to look for
signals and to allow no other duty to interfere xvith that. Ho xvas also warned bx- bis first duty
being tho protection of the public safety. Now, the guard told yon point blank in It's evidence
that he did not carry out bis responsibilitx?; ho entirely ignored it. He says ho had too much
to do in the cars. Tdo not dispute that. Ido not want to blame the guard, but T want to point
out that there are a number of men who have a responsibility xvith a train entering a station:
it does not all rest with the driver. You start xvith the man xvho forms the regulations, who-
ever that may be; then you have the men to see that the regulations are put into force; then
you have men who are supposed to carry out these regulations, aud a groat number of those regula-
tions are for the protection of the engine-driver. Now. T think T have shown you that these
men have, each one of them in turn as wo came down to them, entirely neglected to carry out
their part of the business that xvould ensure tho safety of this train on tfip morning in question.
It then came down to tho drix-er. There is one rule that T almost missed—Rule 245. regarding
the crossing of trains at flag stations, and T think this is a flag station. Rule 245 stipulates that
at a flag station the first train arriving shall take tho siding. That is one more rule that confirms
xvhat we have contended all along, that No. 5 should have entered at +ho siding. Wo wore told
by one of our witnesses—Mr. Margan—that there have boon a number of vorxT narrow escapes from
accident at New Lvnn. Ho said that he saw one himself, where tho engines stopped a foxy yards
from one another. Ho stated that he xvas nutting in five declarations made before Justices of
the Peace to this effect. Noxv. T think you must admit, on looking at tho xvhole of the evidence,
that there must have been a vorv lax mode of working trains at New Lvnn. Tf tho public began
to see that there xvas danger—and witnesses have stated that they expected an accident—T think
tho Railway Department should have recognizor! tho danger, because there undoubtedlx- was danger.
Tho proof of the pudding is in tho eating of it, and you have come to tho eating now—the New-
Lynn collision. Tf the" public could see this—and thox- not only saw it but took action, for they
warned the Minister that it was likely to occur—then surely vnnr Railway officers should have
soon it and known of it, and should have done what they noxv hax'o done—instructed that the
regulations be carried out. That is all they have done now: nothing more. I think, if the
public could soo that, there must be some blame attached to your Railway officers for not having
seen it at tho same time. Mv association wrote to the Conoral Manager of Railways and they
complained that fog-signalling xvas not being carried out on the Auckland Section, but T am
not quite sure whether tho General Manager had an opportunity, from the time xve complained
until the time tho accident took nlace. of bringing the fog-signalling into effect ; but it xvill show
you that the members of tho Drivers and Firemen's Association recognized that there was a
danger, and they approached the General Manager with regard to it. and warned him that the
regulations xvere not being complied xvith. and asked him to see that they xvere.

2. Was that a general statement, or in connection xvith Now Lvnn onlv?—Tt was a general
statement regarding the Auckland Section. Now when tho accident has taken place every man
tries to clear himself. You xvill have noticed, as T did. that in Mr. McVillv's examination of
several witnesses he was trying to find somebody else to blame than the tablet-porter; he was
trying to find some one else to blame irrespective of those who controlled tho signals at the station
that day. and ho dropped on the driver, of course. Ho quoted Rule 211, and he made the witness
say that if that rule had boon carried out there would have been no collision ; and T agree with
him. But is that fair to the engine-driver? Ts it fair that all these men of xvhom T have spoken
who have a responsibility xvith regard to tho safety of tho public and tho working of signals should
ignore their responsibility and all the blame be put on to the driver? Tho men who framed these
regulations did not intend that. They recognized that during a fog or falling snow an engine
driver could not see the signals, and they provided a means that made it safe to run trains in
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b Fog or ii- Palling enow. Bui these men ignored it. They say, "That is not necessary. There
is the instruction to the driver; be lias to oome in so thai he can stop with his hand-brake; thi
fore we do nol need to have fog-bignals. We do not need to do anything. We will leave it all
In the driver." They did. and the result was that the driver could nut see where he was; he
did nut know the road, and a fog came up. and there was a collision; and now these people want
t.> say it «.,s the driver's fault because he did not carry out Rule 211. In my opinion this is

a most unreasonable thin;.'. It is recognized by the rules themselves thai a driver in a fog cannot
tell where lie is, and for that reason a number of rules are furnished which provide for detonating
signals being placed on Hie rails in advance of the signal, si. as to warn the driver that he is

approaching it. This was not carried out. With regard to Rule "211, Mr. Whisker admitted
thai it was impossible to carry out this hand-brake requirement in going into s<.me stations on
the .Main Trunk line: it is impossible since we have had our rolling-stock equipped with the
air-brake. We know we have a good brake, hut the hand-brake has never been improved since
then. You had almost as much brakittg-power in the old days—you had more on some of oiii
locomotives—than you have at the p resent day. It is not necessary to increase the hand-liraki iilt
part of the business, and it has not been dune, so that on some of our Mains the hand-brake
would not control a train entering some of our stations. Therefore, the rule, although it is
there, cannot possibly lie carried out. 1 think the fog lias been conclusively proved by the
affidavits and by the disinterested witnesses who have come before the Committee. Now I want to
come to tlie morning of the accident, when No. •"> arrived, and I want to say a few words with
regard to the extreme carelessness and la\it\ of the station staff in the way they shunted No. 5.
I think that No. ■">. when it arrived at New Lynn on that morning, had three assistants on it,
besides the guard. Four men, t believe, were on that train. They knew perfectly well there
was a train coining down the bank to conic into that station. They knew that the main line
had to be cleared as quickly as possible and this train put away. The guard tells you lie went
to the latrine. He does not even know what his first assistant was doing. lie says he thought
he was on the engine, but he is not sure. No other one i>l, those four seems to have taken any
interest whatever in the putting of this train away—only the one man, and he went up to put
the train away, and what part he took in it we have no evidence to show. But he failed to '.ret
that train into the siding; and you have the driver's and the fireman's statement that they stood
three or four minutes cm the bridge just inside the signal, trying d> iret a signal to come back
into the station. They stood there actually until the other train ran right into them. Driver
Benney says he could not gel a eignal to come back mi account of the fog. The man who was
putting the train away seems to have thought that there was some other obstacle—carelessness;
but Ido nut think he gave evidence before the inquiry. If there had not been a very general
fog that morning, why did not Driver Benney or his fireman see No. <> coming down the hill
before they did? They tell you that the train was into them almost instantly. Why? I think
there is only one answer to that. They must have been standing there feeling very anxious
indeed—] know I would have been. I think Driver Benney would be watching to see if he could
yet any indication where the other train was. and watching very attentively to get a signal to

c back. I think there is only one explanation why he was kept in that position—that the
fog was so dense when he pulled ahead that he could nnt take a signal to come back and he could
not see the other train coming down. If he could have seen the other train passing the signal
he would not have stood there till it ran into him ; he would have backed down, irrespective of
any signal. He would not have stood there till the other train dashed into him. Tf he had
got an intimation that the train was passing the signal, even a couple of chains before it struck
him. he would have got his train moving and would have minimized the collision. But he
admits thai he is not sure whether his train was moving at all, and I question very much whether
it was. The oilier train simply lurched nut of the fog, bumped into him, and the collision was
nvor. You heard, of course, of the system of shunting this train that Guard Hooten told you
of. That is just another proof of the great laxity thai existed at this station in the crossinir
of these two trains. There seems to have been no proper system of putting No. 5 into the siding
even when she did pull <ip there. Mr. Hooten says he gave two whistles for the driver to come
back. Now, that is not in the rule-book. As far as I am concerned T do not recollect ever in
my life having received such a signal from a guard, or known any one else to do it. If the
guard came tn me and said, "I cannot see you when you gel up there: I will give you two
whistles, and when I give them you come back." then I will admit that the arrangement would
lie satisfactory. But if I was working at New Lynn where he could not see me T would not allow
this thing to oontinue. 1 would point out to the Department that this train was being pulled
ahead and that I could imt gel a proper signal to come back, and the Department—T have found
them very good in this way -would at once Bay that it must be discontinued, that the movement
must be done rapidly and surely, and that a man would be sent up, or else that the practice must
be discontinued at once, or that they would have a signal put up. T think it is one more proofthat gross carelessness prevailed at that station in the shunting of No. fi out of the way of what
I consider was a very important train that passenger-train down to Auckland that morning.Now I oome to distances, and I think we are in a very great fog about distances. There has
been a plan nn the table during the inquiry, but as far as I know that plan has not been certified
by any one as being correct. No one has come here and sworn that it was a correct plan. T got
a man at New Lynn to measure the distances from the foot of the l-in-45 grade tn the signal,
and from the signal tn the station—in fact, tn get all particulars with regard to distances, and
I find that they do not agree with the various suggestions mad;' by Mr. McVilly in questioning
witnesses. He has estimated the. distance at various limes in speaking to witnesses. He has
made it as much as .10 chains ironi the station In the fool nf the grade, at other times 24 chains,
and so on. I asked this man to go up and measure the distances, and he gives me them as follow ;
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From the centre of the station to the foot of the l-in-45 grade, 565 yards—that is about 25 chains :
from the centre of the station to the signal, 367 yards, or, say, 16 chains; from the signal tn
the foot of the l-in-45 grade, 198 yards, or 9 chains. I do not know that he is correct, but T
think we should have had proper evidence before us of all these distances, so that there would
be no such thing as any doubt about it, or one person stating a distance was so-much and another
person saying it was less. Then there has been an attempt made to prove that a grade of lin 204
is not a grade. I have looked up one or two dictionaries for the meaning of the word " grade."
They are not very explicit on it, but I find that the consensus of opinion is that a grade is any-
thing off the level. Now, why do we not talk straightforwardly and honestly and say that the
grade ends where the map shows the level? That map shows the level about a chain and a half
off the semaphore. It was contended that the grade was so light that it was not necessary to call
it a grade, that we could call it level. Now, by no argument can you made a grade level, any
more than you can make white black and white no colour at all. I would just like to convey to
you what a grade of 1 in 204 is. In a grade of 1 in 204 you would rise approximately 25 ft.
for each mile that you ran, and if you ran between thirty-eight and thirty-nine miles on that
grade you would rise 1,000ft. I do not know the North Island very much, but in Canterbury
we have a number of branch lines that run from the east coast up towards the mountains on the
Canterbury Plain : they are all reckoned to be very stiff lines, and yet there is not one of them
that rises 1,000ft. in thirty-nine miles—not one. On the main line that I run on myself, between
Christchurch and Timaru, we have what we call two banks. One is the Dunsandel bank and the
other is the Ealing bank. I will admit that we have a level country, but still we call these banks,
and neither of these has a rise of 25 ft. in a mile. The rule says " a grade," and " near the
foot of a grade," and here you have a grade which the Department says is 1 in 204. Now,
gentlemen, I think you will have no trouble in coming to the conclusion that had the regulations
been complied with the accident would undoubtedly not have taken place. The Department have
now instructed that the rules are to be carried out. That is all they have done, but it is an
improvement on the past method of signalling trains at New Lynn. A number of the regulations
are made specially for the benefit of stations situated like New Lynn. Instruction 4 (ft) of the
Appendix applies to no other stations—only a station situated like New Lynn. I think. It reads
as follows : " When the approaching train for which ' Line clear ' is asked is a non-stopping train,
or the station for which ' Line clear ' is asked is on a grade or near the foot of a grade "—these
were all stopping trains—" ' Line clear ' must not be given unless the running-line between the
home-signal posts is clear, and after the ' Line clear ' has been given to approach, the running-
line between the home-signal posts must not be obstructed except to allow a train arriving from
the opposite direction to enter the station." And if you look up Rule 250 you will find how that
train is to enter the station: " All trains taking sidings to allow other trains to pass or cross
must, unless otherwise instructed, enter from the nearest end, and must not draw ahead and
back into the siding except under proper protection." Of course, it is contended by the Depart-
ment that this train was under proper protection. So it would have been if there were no grade
after you left New Lynn going towards Scroggy Hill. It would have been under proper pro-
tection if there had been no fog, or, in the event of fog, if there had been detonating signals out
and men with them. Then it would have been under proper protection, but not if they were not
there. Fog-signals are for the assistance of the engine-driver. It is recognized by the Depart-
ment that the engine-driver in a fog requires assistance. His difficulty in finding his station
and running his train to time is recognized by them, and these fog-signals are a means of over-
coming the disability that nature has imposed upon the railways—that is, of running your trains
in a fog. And the object of the fog-signals is this : the driver cannot see the signal :he is
peering out to see it: suddenly he runs over a fog-signal; it detonates, and he knows then that
he is within a measurable distance of the home signal, and he immediately acts in accordance
with the instructions that he receives. As soon as he runs over the signal, if he does not get a
signal from a man with a lamp giving him " Clear " he must stop immediately. If he got that
signal from the man with a lamp, that would indicate to him that the semaphore signal in front
of him was " Clear " and the way was clear for him to enter the station. Ido not want to dilate
on that too much. I know it is a very dry subject and that we are almost bored with it, butto me it is perfectly plain that by not carrying out this regulation at a station like New Lvnnit was seeking disaster—in fact, as far as New Lynn is concerned and the cause of this accident,
I would almost say that it was an act of God. It was thn Poison responsible for the fog that
morning that caused the New Lynn disaster, and that is usually ascribed to the Almighty. But
I am not sure about that. I think the Railway Department have made provision so that when
God does send a fog they may run safely; but they did not carry out the Department's rule, and
therefore the collision occurred. I havo said that these provisions were specially prepared for
this station and other stations like it, and that is so. These fog-signals not only add to thtsafety of the train, but they also add to facility in working the train. If the fog-signah are pro-perly worked and the driver knows they will be there in case of fog, he can enter his station
much more quickly—he loses less time. It does not matter how well a driver knows the road
he never knows it in a fog. If there were continual fog he would in time acquire a fair knowledge
of the road; but it is only occasionally fogs come, and therefore no driver ever knows the roadin a fog. If he knows the road well he may have certain marks. For instance, in this case
if he had run over tho mad a long time he would have known when the grade changed, when
he went over the bridge, or when he went over the orossing; but a new man cannot know this.
A new man would be perfectly safe iherc if the fog had not arisen; but once the fog arose he
was perfectly helpless. The only safe thing that young man could have done was to have stopped.Thai would have been better judgment—to have practically stopped and then crawled along until
he found out where he \' as. But 1 want to say this : that driver was a voting man and he was
afraid of losing time. If he were an old driver with a reputation behind him in running trains.
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a man whom his foreman and the Department knew would run his train to time if that train
could be run to time, he would think nothing of pulling up in a fog. But if a young man is
on a train like that and he stops, and then crawls into the station and arrives late he is reported,
or he has to report it himself, and explain. It is recognized as being a. reflection on a man when
he gets these reports. None of us like them. It shows there is some dissatisfaction. When
this young man would come in late he would be asked why he was late. He would say, " There
was a fog." His foreman would say, "If we had had so-and-so there, there would not have been
this." And if he repeated the performance I will guarantee that the foreman would consider
whether he was suitable for the main line. But if you had an old driver who had consistently
run trains and he did this, the foreman would know at onco that he was a man who would run
his train if it could be done safely, and he would excuse him. I want to point out that a young
man, as far as losing time is concerned, is practically between the devil and the deep sea. He
is afraid to run late—he seems to think he must get there to time if he is going to make a reputa-
tion; and this is a factor that is very likely to make a young driver make a mistake in judgment.
Now, when an engine-driver enters a fog in running a train, it is a very trying time indeed
for the driver, whether lie knows the road or not. The windows that he has been in the habit
of looking through to see where lie is become at once opaque; the vapour has covered the window.
He must put his head outside. Putting your head out in a fog to look sideways or backwards
is not very serious, but when you look forward in a fog the air is moist and cold, and jour eyes
begin to run, and you can see very little indeed. You can see a great deal further when you
are standing still than when the train is running. With regard to the speed at which the train
went down the hill that morning, there is absolutely no reliable proof that there was excessive
running, or that the train was not controlled in a proper manner. The guard himself says that
there was no unusual lurching. Some one else said he noticed a lurch that morning, but he had
noticed it afterwards. Of course, we know that passengers coming down Scroggy Hill now will
feel a great many things; so you can very easily account for that. The practice that was followed
at New Lynn of crossing these two trains has never, to my knowledge, been allowed in the South
Island : I have not seen it made a practice. I have seen a train, in broad daylight, with a clear
view in each way, when it was more convenient, taken up and backed into the other end, but
that was done after they had stopped and when they had a clear view. Such a thing as doing
it in the dark would not, I think, be tolerated in Canterbury or the South Island for one
moment. I never knew of such a thing, and I can assure you I was very much surprised when
I heard witnesses state that it had been the practice to cross these two trains in this manner for
a long time at New Lynn. I was not at all surprised when I heard that the general public
expected an accident, because I state unhesitatingly that it was a dangerous practice, and it is
a good job that it is discontinued—in fact, it is a good job that that accident was no more
serious than it has been. Now, the question cropped up about the driver talking to his mate,
and Mr. McVilly, in his cross-examination, seemed to think that Corich should have spoken to
his mate and got answers. Now, I want to say that you are not in a drawing-room when you
are in the cab of an engine and she is running down a hill, especially in a fog. This engine
was blowing off all the way down the hill. There was a continual roar. There would be the
rattle and grind of the wheels and the motion of the engine, and the fireman has his business
to attend to; the driver has his business to attend to; and instead of going over and conversing
with his mate his head is outside trying to see where he is. If you want to converse with your
mate, in most cases you do not talk, you shout. It is only natural that the driver would say
to the fireman, "I do not know where these crossings are; you blow the whistle," and it is
quite natural that the fireman did not hear him. And with regard to the driver asking the
fireman a question about the running of the train, I want to tell you that whether it is a driver
on a train or any other man in a position where he has a subordinate under him, there is a
reticence in asking the other man what you shall do. Corich that morning was quite competent
to take that engine and run that train provided there was no fog. He did not know there would
be a fog when he went over Scroggy Hill, and there was not time for him to make all this elaborate
preparation in the way of questioning his fireman and arranging for him to do this, that, or
the other thing. It is infra dig, in fact, to do it. After going over the top of the hill there would
be very little time before the accident happened. T cannot say just now what the distance is,
but it is under a mile. Tt would be about three minutes from the time he crossed over Scroggy
Hill until the collision took place. So there was not a great deal of time to converse; and you
must remember that if a man has his head outside the cab the other man cannot hear what he
is saying. He has to turn round and face the man and speak very loudly before he can hear.
When Corich got no reply from the fireman he was probably eagerly scanning the track in front
of him, or trying to pick up some object or some mark that he would know the road by; and that
is why the conversation between the two was not as satisfactory as it perhaps should have been.
Now, with regard to the time it would take to learn this road, there has not been very much
evidence before you with regard to that. Mr. Benney stated that it would take three weeks to
learn the road, but he said you would not know it in a fog then. He meant it would take three
weeks to learn the road so that you would know it in daylight. You know a road all right at
night, because you can always see the signals; but a man might be running on that road for
years and not know it properly in a fog, but he would have a better idea than Corich had. Now.
I just want to try to convey to you a proper impression of the experience that Corich had on the
north road. Running-shed Foreman Scott said in his evidence that Corich had run in all
twenty-one trips on the north road. He did not say Corich had run twenty-one trips past New
Lynn. I can give you the trips that Mr. Scott counts up. On the 10th March, 1913, Corich
ran trains 27, 22, 33, and 26—four trains; and Mr. Scott credits him with having run four
trips on the north road on that date. Now, he ran the same trips on the llfh and 13th March.
On three days he can these four trips. I want to tell you what these four trips were. Tn the
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morning that No. 27 he ran from Auckland to Henderson. That was going up this hill, but
learning a road one way does not always teach you it the other way, though it certainly is an
assistance. When he got to Henderson he came back to Newmarket that day. That was No. 22
trip—coming back to Newmarket. Then from Newmarket he went to Avondale. That was No. 33
train. Then from Avondale he went to Auckland.- You will see that during that day he had
only driven once down Scroggy Hill into New Lynn. From Mr. Scott's evidence you would almost
suppose that Coricli had gone four times from Scroggy Hill to New Lynn, whereas he had only
gone once. And on the other two days he had done just the same : the other running was between
Newmarket and Avondale. Then, on the 15th he was on a work-train. On the 16th he went
from Auckland to Henderson tiring : that was on a Sunday. He was firing on the trip up
and down. On the 28th he was on a work-train, driving, but on that date he did not get past
Henderson—he broke down, and stopped short of Henderson. The next day, 29th March, he
whs again on the work-train. He did no more on the north line till the 10th April. He then
went firing on the work-train. That was one trip up and one trip down. The 29th March was
the last day he was driving on the north road until the day of the accident : it was nearly two
months from the time he ran a train on that road till the day of the accident. He had been away
up at Helensville and Wellsford relieving, but that did not take him over this part of the road.
On the 26th he went out firing to Henderson, and the 28th was the occasion of the accident.
Corich was on his sixth trip down from Henderson to Auckland as a driver. He had run five
trips before. He had done two trips down as a fireman prior to the accident. He had gone
five times up Scroggy Hill driving, and three times as a fireman, before the accident. Those
were the duly trips that Corich made, and they agree with Mr. Scott's statement that he had run
about twenty-one trips on the north road; but a good many of these trips did not take him near
the scene of the accident, and him no opportunity of learning that portion of the road.
1 myself had an experience in a fog, when I was running the express between Orari and Rangitata;
and I can assure you that although I had run on that road for years and years, when this fog
came on I found myself practically helpless. When a -man gets into a fog, although he knows
the road well when it is fine weather, he is practically helpless in the fog, unless he has something
very definite to mark where he is. Rule 05 stipulates that when a signal is not seen at its proper
time that it is to be treated as a " Danger " signal. This scarcely applies to Corich that morning,
because he did not know whether he should see the signal or not. Therefore it is quite useless
saying that he should have treated it as a " Danger " signal if he did not see it. He did not
know whether he was at the place to see it. One thing I want to say is that I am very pleased
indeed there is no suspicion of any liquor in this case. There is no charge of carelessness on the
part of the driver in this case—no evidence that he was careless. There is evidence that he made
an error of judgment, and I want to know if that is a crime. It is a question, I think. This
man, no doubt, did his very best under the circumstances and in the situation in which he was
placed from his own point of view—he did the very best he could to carry out the rules and regula-
tions. Where the error was made was that he should have slowed down and stopped if necessary
till he found out where he was. But I have pointed out to you the disabilities that a young man
labours under. He considers it is a stigma upon him if he runs late, and there is no doubt that
was the thought that prevented him from carrying out what I will admit would have been better
judgment on his part. Corich is a young man. He is married. You have heard what the
Locomotive Foreman has said with regard to his character as far as he knows it, and with regard
to his capacity. There is nothing whatever to suggest that he was not doing the best he could
at the time the disaster overtook him. There has been a question about the brake. I want, if
1 can, to convey to you what did take place in descending that hill, and why the brake did not
pull the train up at the finish as rapidly as it should have done. Corich, though not having a
very definite knowledge of the road, still had a very vivid idea that there was a steep grade down
into New Lynn. I think he knew that; he says he knew it. And he knew that he would have
to hold his train with his brake. He says that he did so, and his fireman corroborates that, also
the guard. He must have done it, because a grade of 1 in 45 is a very steep one, and the train
would have gained a very high speed if it had not been braked down. He had his brake on,
and there is no doubt that when he got into the fog he held his brake on. When he got near the
finish he kept holding his brake on and peering into the fog, and wondering where the signal
was, and doing his best to find the station. He had released, and had got hold of the train again
with the second or third reduction. But he had during that process been continually depleting
his auxiliary reservoir's pressure, and at the very last lie held his brake on and watched for
the signal, and when he could not see it and the train had slowed down to ten or fifteen miles an
hour he thought "It must be a little further on." He, no doubt, noticed that owing to the
change of grade the train was slowing up, that it was not mi difficult to hold it as it had been
further up the road; and, unfortunately, lie released his brake, and just at tiiat moment he
spotted the bottom of the home signal alongside of him. He immediately dashed his brake on
to "Emergency" and tried to stop the train. He had been using the brake; he had probably
made a reduction at the top of the hill, and probably just before he reached the home signal
instead of having 701b. in his train-pipe he did not have more than 501b., and if he only
had 501b. in his train-pipe he would only have r>o lb. or perhaps less in his auxiliary reservoir.
'J,he result would be that his brake would have very little effect on the train. It would have
an effect, but not the effect that it should have when he tried to make an emergency application.
He would not get an emergency application; he would only get a very small application. During
Mr. McVilly's examination of Mr. Corich he seemed to be under the impression that because
Corich had 75 lb. in his train-pipe, if he made an application of 6 lb. or 5 lb. he would still have
the other 69 Ib. or 701b. for a further application. That is entirely wrong. Although you have
701b. in your train-pipe you never can on any occasion put 701b. in your brake-cylinder. It
is a matter of equalizing. The highest pressure that you can get on a service application of
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the brake is to cause the auxiliary reservoir to equalize with the brake-cylinder. That is the
highest pressure you can get, and, of course, that does not amount to anything like 701b., nor
is it necessary to have it. But I will show you that the fact that he had 75 lb.—l do not think
he had 75 Ib., because 701b. is the pressure which all train-pipes carry—is no indication that
he had ample later on. Just to show you how the brake acts I will read you a small paragraph
from the Brake Instruction-book—the New Zealand Railways own book on the Westinghouse
brake: ''The brakes are fully applied when a reduction of 251b. has been effected in the main
train-pipe pressure." So you see that if Corich had 701b. in his train-pipe and brought it down
to 501b. lie would get it on no harder : that is the end of it. That is what the book says, ami
that is quite correct. It goes on, " The pressure in the brake-cylinders and auxiliary reservoirs
having equalized, any further reduction would be waste of air." The brake is a good brake,
but it is no use our saying that because he had 75 Ib. in his train-pipe he could keep on using
that until he got down to the last 51b. This same book tells you that after you have made an
application of the brake it is necessary to leave the handle in recharging position for ten seconds.
Of course, Corich had not get ten seconds to recharge his brake. I question if ten seconds would
recharge it, but it would go a long way towards it. That will show you that unless a man under-
stands the. brake it is no use arriving at a conclusion as to what pressure he had in the train-
pipe or had not. He had no doubt had a full pressure at the top of the hill, but had gradually
frittered it away coming down, and he would have stopped all right if he had not released at
the very moment when lie should have been applying it in emergency. Pains have been taken
in cross-examining witnesses to show that trains would stop at certain distances at certain speeds.
That is a matter that is very easily computed, and we do not dispute it at all. That is. all quite
correct. But it has absolutely nothing to do with the stopping of the train on that morning.
Now. gentlemen, it is your duty to find out the cause of this collision. I am going to tell you
why it happened. In the first place, No. 6 train did not stop at the signal. Why? Because
there was a fog. The Railway officials at New Lynn were at the mercy of a fog. Why.' Because
they had taken no steps to carry out the Department's regulations which provided for the safety
of the trains and the public in a fog; and, further, because the driver in charge of the train did
not know the road that he was running on sufficiently well to be able to stop at that home signal
without the assistance prescribed in the rules and regulations—namely, tog-signals. The second
main reason is that there was an obstruction on the line, which is contrary to the Department's
own rules and regulations. I do not think I can tell you any more. That is the cause of the
collision. 1 just want to say this: the driver—Driver Corich—is spoken well of by his superior
officer. He is a young man. He is married. Mr. Scott has said that he has no reason to think
that Corich would take longer to learn the road than anybody else. That means thajt he is a
man of ordinary intellect. There have been numbers of cases in New Zealand where men have
passed signals and have not been dismissed, the reason being that the consequences were not so
sci ions as in this case. A number of men have passed signals when there was no fog, yet they
have not been dismissed. I have very vividly in my mind just now the case of a very old driver
who knew the road thoroughly well. Some years ago at Henley he ran past the signal in a fog.
He knew the road well. That man was not dismissed—all honour to the Department. They
recognized what he had to contend with. Corich has been dismissed. He has spent a part of
his life that is very important to him—eight or nine years—in learning to be an engine-driver,
and now the Department have practically robbed him of his railway life by casting him right
out for one small error of judgment. I do not think any one can accuse him of anything more
than that. I think it must be admitted that he did the best he could under the conditions under
which he was working and with the knowledge which he possessed. I will not say he did the
best that could have been done, but I think the most you can accuse him of is that he made a
small error of judgment, and I think the punishment he has received is out of reason and altogether
too severe. 1 hope that this Committee will be able to suggest that some other punishment might
be meted out to him that would be more fitting to a man who has been unfortunate. There is
no culpabilitj7 ; there is nothing criminal about it. The man cannot be charged even with care-
lessness; but we can show that-other men were careless and that they led up to this man's down-
fall. I thank you for the patient way in which you have listened to my address.

3. Mr. Sykes.] It was stated that in the Auckland District no notice was taken of Hide 158
with reference to fog. Is that rule carried out in its entirety in all other portions of the Dominion?
Is the Auckland District the only exception?—I can only speak for my own district—it is carried
out in Canterbury; and I know it is carried out in Dunedin.

4. To your knowledge drivers have passed signals in the past and have not been dismissed:
were they not reduced in grade or punished in some other way?—Yes, they were punished. I
said that the results in their cases were not so serious as in this. But they passed the signal in
daylight. I mentioned one man who had passed in a fog. I merely mentioned that to show that
it was possible for a good man who knuw the road thoroughly to miss his signal in the fog.

Mr. Mack, Secretary, Amalgamated Society of Railway Servants, made a statement. (No. 28.)
Witness: I should like to say a xvord or two xvith regard to this matter, and I xvill be as brief

as I possibly can. I was not aware that it would be competent for us to reviexv the evidence
after we last met the Committee. I xvas notified that the evidence could be looked at, but I
wrote to your secretary telling him that I had no desire to go over the evidence at all ; but
there are one or two things I xvould just like to mention. With regard to tho statement made
by Mr. Kennedy that the regulations had not been complied xvith. I respectfully submit there
is no regulation in the book dealing with this matter that he can say has been neglected. To
infer that the regulations have not been complied with is to say that the officials who were there
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had not carried out certain regulations with regard to fog-signalling. I have had considerable
railway experience extending to twenty-eight years, and I say that if the homo signal is not a
protection to the station, then no train running in the Dominion is safe. This is one of those
unfortunate cases in which the human element has failed, and there has never yet been devised
a system throughout the world where it could be absolutely said that the railway running was
absolutely safe. They have to depend to a very large extent upon the human element. And
Mr. Kennedy has already admitted that it would have been better to have carried out the rule
—to have reduced speed and stopped if necessary. That is the seat of the whole trouble. When
the driver saw that there was a fog it was his clear duty under the rules to reduce his speed to
such an extent as would enable him to stop his train before reaching any obstruction, whether
that obstruction was 10 or 20 or 30 yards away. As far as the tablet-porter is concerned and
the crossing of trains, the tablet-porter was strictly within the rules in taking that train out
and backing it into the siding. Notwithstanding the fact that there is a rule to say that trains,
unless otherxvise directed, shall enter from the nearest end, there are some cases xvhere this is
an impossibility. I can give you an illustration. Many of you, I dare say, have been to
Rotorua. It is not possible for a heavy train to come in at the nearest end in entering a station
like Ngatira. If the train were to stop at the nearest end the driver could not get started
again, because the near end is on the grade. It is necessary for tho train to go ahead and
drop back into the siding for crossing purposes. There are many stations like that, and the
home signals are provided for the express purpose of protecting trains that require to work at
the station at either end. The tablet-porter xvas perfectly justified under the rules; it has been
shown bx- the expert evidence that has been called that he xvas justified in taking the train out
and backing it in if necessary. The engine-driver of this train was justified in going rigid
up to the home signal. He xvould not be justified in going outside the home signal, but he was
justified in going right up to the home signal and backing into the siding if necessary. Unfor-
tunately the driver of the approaching train, from some cause or other, overlooked the home
signal. Mr. Kennedy has admitted that that is so. The xvhole text of the argument as we have
heard it has been for a mitigation of tie punishment. As far as the tablet-porter is concerned.
I respectfully submit there is not one tittle of evidence to implicate him in any xvay.

1. Mr. Dickson.] Can you explain why the Department has altered the system of running
the train into the siding?—No, I cannot explain why the Department have instructed them to
take trains in from the nearest end. Ihey think, perhaps, that it is advisable. I may say
that it is quite possible to take a train in from the nearest end and find that that train is too
long for the siding, with the result that a portion of the train would be standing upon the main
line. If the fog xvas so dense that the driver could not see the signals, it is just as likely that he
would crash into the rear end of that train. I can give an instance, if necessary, where such
an accident did almost occur. In that case.there would be a heavier loss of life than there xvould
be under ordinary circumstances.

R. W. McVilly, Chief Clerk, Railxvays Department, made a statement. (No. 29.)
Witness: I will not take up much of the time of the Committee. Mr. Kennedy, in his

very laudable desire to do the best he can for his client, has carefully evaded the main point—
that is, what was the cause of the accident. He has looked everywhere, and he has been pre-
pared to attribute blame to everybody except the man on whom the responsibility should properly
rest—that is, the engine-driver of No. 6 train. The engine-driver of that train had at his
command an absolutely efficient brake; he had a train that was quite readily controllable with
the engine that he had and the brake-poxver at his hand. He contends that he ran into a dense
fog. 1 submit the evidence on the other side has disproved that. You had driver Benney,
who said that he could see the home signal from the tanks : that is a distance of at least
100 yards. You had Guard Carr's evidence—he was riding in a carriage on No. 6 train :he
said that he looked out of the carriage and he could see 150 to 200 yards. Noxv, as he was on
board that train I submit that that clearly disproves the contention of the engine-driver of
No. 6 that the fog xvas so dense that he could not see ahead had he been looking. The fact of
the matter is this, and it was given away in evidence by Fireman England : Mr. England said,
"It is very seldom we are held up outside the stick. I considered when going along there that
there was nothing unusual, and I thought we were going right in." Now, in a nutshell that
is exactly the position. Either the driver xvas not paying proper attention and looking out
as he ought to have been, or his attention was momentarily distracted and he did not see the
signal when he ought to have done. His train was running faster than he thought it was.
because he thought he was going into the station. There are a number of rules which govern
the position, but one rule that has been quoted by Mr. Kennedy—Rule 245—1 xvill deal with,
because it has been contended to have rather an important bearing on the matter at issue.
Rule 245 says, " When trains timed to cross at a flag station arrive simultaneously at the
crossing-place both trains must be brought to a standstill before fouling the points at either
end of the station-yard. The guard of the train that is to take the siding xvill then bring his
train into the siding." This applies on sections xvhere there are no tablet-porters and to
stations where tablet-porters are not in charge. For all the purposes of crossing trains and for
working the station the tablet-porter for the time being is a Stationmaster : he has the same
responsibilities except in regard to accounting. Therefore Rule 245 does not apply to New
Lynn. The rule that does apply to Nexv Lynn is Rule 157. The rules that apply to the driver
are first of all those respecting signalling. Without labouring the question at all let me say-
there is no doubt whatever that had he complied with Rule 82, which directs that a home signal
iB never to be passed at " Danger," the collision xvould not have occurred. So far as the other
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points that have been raised are concerned, I do not think it is necessary to touch on them at
all; but I anticipated that we should hear .something about the station and the grade. The
home signal for No. 6 can be seen 33 chains away—nearly half a mile. To the centre of the
platform from the end of the l-in-45 grade is .'!() chains. Now. out of those 30 chains the first
10 have a fall of 1 in 204. Mr. Kennedy has told you a lot about xvhat 1 in 204 means if you
run so-many miles. Of course, if you ascend a l-in-204 grade long enough you will get into
the clouds :we all know that. The point is, what difference would a grade of 1 in 204 make in
10 chains? The next 6 chains are dead-level; then there are 3£ chains of 1 in 194, uphill;
then 2 chains of 1 in 220, down; and then 7J chains level to the station. 'I hat is exactly the
position. That makes a total distance of 1,980 ft. from the foot of the grade to the station.
It has been shown in evidence that the train could have been stopped, running at twenty-five
miles an hour, with an ordinary application of the brake in 262 ft. Therefore the driver could
have stopped No. 6 train in one-seventh of the distance that he had. On the question of the
speed at which he was travelling you have had various estimates, but this fact speaks for itself
—that xvhen he struck a standing train weighing about 158 tons he drove that train back
110ft. Mr. Kennedy has told you that the train was standing—that Engine-driver Benney
had not got steam on. Benney himself said in his evidence that he had given the engine steam,
but he did not think she was moving. Taking that view of it, you can draw your oxvn conclu-
sions as to the speed at which the driver of No. 6 was running when he struck the standing train.
I think that in a matter of this kind, where the point at issue is the cause of the accident and
where the cause of the accident is so clear, it is greatly to be regretted that the man xvho was
at fault did not frankly, when he came before the Committee, admit—he admitted his fault
frankly at the outset—that by some means or other which he could not explain he had overrun tho
" Danger " signal.

1. Mr. Sykes.] With reference to the plan submitted to the Committee—it is a certified
plan, I assume' -I can get it sworn to, if you like. I may say that it was not prepared for the
purpose of this inquiry at all—it was prepared for another purpose altogether.

Mr. Kennedy: I would not like to suggest that the Railway Department would put a plan
in that was not correct. I merely mentioned, owing to the divergence of opinion there has been
on the question, that the plan had not been sworn to as correct; but I am quite prepared to
take the plan as correct.

2. Mr. Dickson (to Mr. McVilly).] Can you give us any explanation as to why the Depart-
ment have altered the system of putting the train in at New Lynn?—If an alteration has been
made it has been made by the District Officer. So far as the Department is concerned the system
that was followed on that day is a correct and proper system. It is in accordance xvith the
rules, and thole was no necessity to alter it—if it has been altered lam not aware that it has.
Mr. Bowles said he had directed that the regulations should be carried out. Rule 157 covers that.

Mr. Kennedy: There is just one thing I would like to mention. Mr. McVilly seemed to be
under the impression that Corich had been used to this signal being down, and that he was taking
it for granted. Noxv, Corich had never run this train in his life before, and he would not know
in xvhat way the signal had been manipulated, and therefore he would not be misled by the train
usually going in without being stopped. He would be on the alert, no doubt, for that signal.
Then, with regard to Driver Benney having given steam to his engine and whether she had moved
or not : I do not xvant to say whether she had moved or not, but ho had given his engine steam;
she may not have moved; but immediately the other train bumped into her she would move,
and the steam that would be in the cylinders al that time would help to drive this engine along.
Then, with regard to the alteration of the system of shunting No. 5 and No. 6 at Nexv Lynn,
we have had a number of witnesses admit that it would be safer to come in at the bottom end,
although they have contended that it was safe the way it was done. I think myself they are very'
foolish, because the proof has been that it was not safe. They admit that it would be safer if
there was nothing on the main line. I do not know why Mr. McVilly contends that Rule 157
is the only one. I think he should take No. 158 also.

Mr. McVilly: This is got at the foot of a grade.
Mr. Kennedy: It is not that far off tho level, though. Mr. Richardson even said straight

out that it was at the foot of a grade. Every one else says that except those who are trying to
maintain that it is not.

The Chairman : At what distance xvould you consider a station near the foot of a grade?
Mr. Kennedy: Why is that rule put in the rule-book? Supposing the brakes failed on that

train going down Scroggy Hill : that is why the rule is there. Supposing the brakes failed,
what would be the result? You xvould then have the hand-brake only. You could not stop very
rapidly, and you perhaps would not find it out till you xvere near the foot of the hill. You need
to have a station far enough away from the foot of a grade, so that the train will not run right
through it.

Hon. Mr. Herries: Would you call Thorndon Station at the foot of a grade?
Mr. Kennedy: No, I do not think I would.
Mr. McVilly: With regard to Mr. Kennedy's last statement, I should like to say this: with

a station that distance away and with that train, if the Westinghouse brake had failed the
the engine-driver could have pulled up with his hand-brake and with assistance from the guard.
We used to do it in the Dunedin District. At stations within a quarter of a mile of the foot
of a l-in-50 grade we stopped trains with the hand-brakes—trains that were coining in at fifteen
miles an hour.

.1/;-. Kennedy: If you asked all the railway men in New Zealand they would tell you that
that station is near the foot of a grade.
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