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We gave these matters the best consideration possible in the limited time at
our dlsposal but came to the conclusion that the issues involved were so complex
that there would be grave danger in attempting any immediate pronouncement
other than a statement “of certain principles which, in our opinion, underlie the whole
question of the operation of Dominion legislation. We felt that, for the rest, it would
be necessary to obtain expert guidance as a preliminary to further consideration
by His Majesty’s Governments in Great Britain and the Dominions.

On the questions raised with regard to disallowance and reservation of Dominion
legislation, it was explained by the Irish Tree State representatives that they
desired to elucidate the constitutional practice in relation to Canada, since it 1s
provided by Article 2 of the Articles of Agreement for a Treaty of 1921 that “ the
position of the Irish Free State in relation to the Imperial Parliament and Govern-
ment and otherwise shall be that of the Dominion of Canada.”

‘On this peint we propose that it should be placed on record that, apart from
provisions embodied in constitutions or in specific statutes exmcssly providing
for reservation, it is recognized that it is the right of the Government of each
Dominion to advise the Crown in all matters relatm@ to its own affairs. Con-
sequently, it would not be in accordance with constitutional practice for advice to
be tendered to His Majesty by His Majesty’s Government in Great Britain in any
matter appertaining to the affairs of a Dominion against the views of the Govern-
ment of that Dominion.

The appropriate procedure with regard to projected legislation in one of the
self-governing parts of the Empire which may affect the interests of other self-
governing parts is previous consultation between His Majesty's Ministers in the
several parts concerned.

On the question raised with regard to the legislative competence of members
of the British Commonwealth of Nations other than Great Br itain, and in particular
to the desirability of those members being enabled to legislate with extra-territorial
effect, we think that 1t should similarly be placed on record that the constitutional
practice is that legislation by the Parliament at Westminster applying to a Dominion
would only be passed with the consent of the Dominion concerned.

As already indicated, however, we are of opinion that there are points arising
out of these considerations, and in the application of these general principles, which
will require detailed examination, and we accordingly recommend that steps should
be taken by Great Britain and the Dominions to set up a Committee with terms
of reference on the following lines :— -

To inquire into, report upon, and make recommendations concerning—

(1) Existing statutory provisions requiring reservation of Dominion
leglblatlon for the assent of His Majesty or authorizing the dis-
allowance of such legislation.

(i) (@) The present position as to the competence of Dominion Parliaments
to give their legislation extra-territorial operation. (b) The prac-
flc&bl]lty and most convenient method of giving effect to the
principle that each Dominion Parliament should have power to
give extra-territorial operation to its legislation in all cases where
such operation is ancillary to provision for the peace, order, and
good government of the Dominion.

(ii1) The prmmples embodied in or underlying the Colonial Laws Validity
Act, 1865, and the extent to which any provisions of that Act ought
fo be repealed, amended, or modified in the light of the existing
relations between the various members of the British Common-
wealth of Nations as described in this report.

(d) Merchant-shipping Legislation.

Somewhat similar considerations to those set out above governed our attitude
towards a similar, though a special, question raised in relation to merchant- -shipping
legislation.  On this sub]ect it was pointed out that, while uniformity of

administrative practice was desirable, and indeed essential, as regards the merchant-
shipping legislation of the various parts of the Empire, it was difficult to reconcile
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