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NATIVE LAND AMENDMENT AND NATIVE TAND CLATMS
ADJUSTMENT ACT, 1927,

REPORT AND RECOMMENDATION ON PETITION No. 252 OF 1927, OF KEPA ANAHA EHAT,
RELATIVE TO ROTORUA NATIVE RESERVES.

Presented to Parliament wn pursuance of the Provisions of Section 63 of the Native Land Amendment
and Native Land Claims Adjustment Act, 1927.

Native Department, Wellington, 27th September, 1928.

Petition No. 252 of 1927.—Rotorua Native Reserve.

PURSUANT to section 63 of the Native Land Amendment and Native Land Claims Adjustment Act,
1927, 1 herewith enclose report of the Native Land Court upon this petition.

T recommend that legislation be passed enabling the matters referred to in the report to be
reopened and readjudicated upon with the object of having the injustices removed. Tt 1s observed
that the Court apparently thinks that the decision as to equal shares should stand. As a matter of
policy it might be wise to adhere to the shares as found, but it is quite evident the shares would not
necessarily be equal according to Native custom.

R. N. Jongs, Chief Judge.

The Right Hon, the Native Minister, Wellington.

Office of the Waiariki District Native Land Court,
Rotorua, 14th June, 1928.

Petition No. 252 of 1927, of Kepa Anaha Ehaw : Praying that certain Sections in the Rotorua Township
be vested in Ngate Whakaue only, and Members of other Tribes be removed from the Title.

SIR,—
Upon your reference of above petition to the Court for inquiry and report I have to report
as follows :—

The inquiry was held in open Court at Rotorua on the 30th March and 21st May last. The
petitioner appeared in person, and others appeared in support of certain claims in the petition and
against them.

The complaint set forth in clauses 1 to 10 is one against the names of the Ngati-Rangiwewehi
and Ngati-Uenukukopako tribes being included in the title as co-owners with Ngati-Whakaue. The
petitioner is fully justified in his complaint, and is entitled to relief on this particular point.

It i1s evidenced that the officer who purchased the Pukeroa-Oruawhata Block dealt with the three
tribes—viz., Ngati-Whakaue, Ngati-Uenukukopako, and Ngati-Rangiwewhei. The negotiations for
sale took place before the title to the said Pukeroa-Oruawhata Block had been investigated. (Vide
agreement between T. W. Fenton and Natives, dated 25th November, 1880.)

The title was investigated and decision delivered on the 28th June, 1881, such decision being in
favour of Ngati-Whakaue alone. (Copy of decision is attached hereto.) The order in pursuance of
this decision drawn up and signed by the Judge was to the effect ** that the Ngatiwhakaue Tribe are
the owners,” &c. Order determining the members of the Ngatiwhakaue Tribe and the persons
entitled to Pukeroa-Ornawhata No. 1 was made by Chief Judge Fenton on the 27th April, 1882.
(Copy of covering sheet of such order is attached hereto.) This decision was further endorsed in a
decision upon an application for partition dealt with on the 22nd April, 1884. (Copy of this decision
is also attached hereto.)



G.—60. 2

These three decisions, together with that given by Judge Scannell on the 16th December, 1901,
later referred to, are clearly sufficient to prove the contention of the petitioner that the names of
Ngati-Rangiwewehi and Ngati-Uenukukopako should not appear on the title to the reserves returned
to the owners of the Pukeroa-Oruawhata Block.

Dealing with the complaint set forth in clause 12 of the petition, the following facts may be of
assistance in determining whether the petitioner’s request as set forth in clause (d) should receive
favourable consideration :—

When the Pukeroa - Oruawhata Block was originally investigated the order was to the Ngati-
Whakaue Tribe as & whole, and no names of the members of that tribe were then submitted. ILater,
owners were determined but relative interests were not then defined. ~Application for partition was
subsequently lodged and dealt with by the Court. Decision as above referred to was given. Shares
and areas were by that decision allotted to the six hapus comprising the Ngati-Whakaue Tribe. Lists
of the individual members of the six hapus were passed by the Court, but the relative interests of these
persons were not defined. The Court, however, proceeded to deal with the many small holdings
within the Pukeroa-Oruawhaka No. 1 Block, and made approximately 199 partition orders for these
small holdings. I cannot find that any order was made for the residue, which I assume was the
Rotorua Township, and then under lease to the Crown.

It is evident from the Crown purchase deeds produced that the Crown did not purchase from the
owners on the basis of equal shares, but itis quite impossible for me to say on what basis it did
purchase. I have no evidence, either oral or documentary, before me to show what method was used
by the Crown in assessing the amount of purchase-money to be paid to the individual owners of the
land. It is possible that the Native Land Purchase records may disclose some information.

It was agreed that when Ngati-Whakaue sold an area of 20 acres was to be returned to them,
and this was done. The Court, under jurisdiction conferred by Order in Council, determined the
owners, together with their relative interests therein. (Copy of decision determining owners attached.)
The relative interests of the owners were declared equal. It is against this declaration of “equal
shares ” that petitioner complains.

The Court did not allot the owners equal shares on its own motion, but in compliance with the
request of the Ngati-Whakaue Tribe. Evidence goes to show that after the determination of the
owners Ngati-Whakaue held a meeting and decided that the owners should be allotted equal shares.
This decision of the meeting was submitted to the Court and confirmed by it without any objection.

The question that appears to arise is, Is it right that a decision of the whole of the Ngati-Whakaue

. Tribe arrived at after due consideration should be upset twenty-seven years afterwards at the request
of one man-?

It is noticeable that the present elders of Ngati-Whakaue are not in sympathy with the petition
in so far as this complaint is concerned.

Relative to complaint covered by clauses 13, 14, and 15, and clause (e) of the petition, the facts
so far as I can discover are that an area of approxnnately 90 acres was to be returned to the sellers
of the township. Certain sub-hapus—i.e., Ngati-Tiki, Ngati-Ruamano, and Ngati-Te Kohu refused
to sell, but on the offer being made to them of a return of six quarter-acre sections they eventually
sold. It was agreed that certain members of the three hapus should go into the quarter-acre sections,
and names were settled, but unfortunately the list of such names was lost and up to the present the
ownership of the sections has not been determined.

All the Ngati-Whakaue owners of Pukeroa-Oruawhata No. 1 have been included in the 20 acres
returned by the Government, and the members of the three hapus, Ngati-Tiki, Ngati-Ruamano, and
Ngati-Te Kohu are therefore included. They, in addition to their interests in the 20 acres, receive
the six quarter-acre sections. Tt does not seem logical that those who objected to the sale should now
receive a larger share of the returned reserves than those who agreed to the sale in-the first instance,
and T have no hesitation in saying that the names of those persons of the three hapus who are found
to be the owners of the six quarter-acre sections should be deleted from the list of owners of the 20
acres, or, in the alternative (as set forth in clause (e) of the petition), the said six quarter-acre sections
should be added to and included with the 20 acres, which, as before stated, went to the whole of the
owners of the Pukeroa-Oruawhata No. 1 Block.

“® "fBesides the copies of the decisions alluded to, I also enclose certificate of title for Pukeroa-
Oruawhata for your inspection.
Minutes of inquiry are also enclosed.
Yours faithfully,
A. G. Horrawp, Judge.
His Honour, the Chief Judge, Native Department, Wellington.

Approximate Cost of Pape;-.—l’repamtion, not given; printing (450 copies), £1 12s. 6d,

By Authority: W. A. G. SKINNER, Government Printer, Wellington.—1928.
Price, 3d.]
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